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Current Topics, 


The New Judge. 


Tux appornrment of Mr. Evz,.K.C., to the vacant judicial 
seat will meet with cordial approval. Called to the bar in 1881, 
and taking silk in 1895, he is still comparatively young, very 
vigorous and personally both in the profession and in 
Parliament, where he has represented Mid- n with large 
majorities. In a very practice he has acquired a thorough 
femiliarity with all branches of the work of the 
Division; and it may fairly be said that, of all the King’s 


Counsel practising there, he has shewn re natural 
aptitude in the art of cross-examination dealing with 
witnesses. This is no small additional recommendation at a 
time when judges of the Chancery Division may be frequently 
called upon to deal with King’s Bench arrears, and when fears 
were entertained lest the vacancy should be utilized by strengthen- 
ing the King’s Bench, rather than the Chancery, Division. We are 
confident that the new judge need fear no comparison with the 
King’s Bench judges, if called upon to give at first some sub- 
stantial part of his time to that task, even with jury actions. 
For his genial knowledge of human nature, bonhommie, and livel, 
humour would soon make him a persona grata to any Bri 
jury; just as they may bring back to the Chancery Bench 
reminiscences of the caustic es of a Kyicut-Bavog, a JAMES 
ora Bacon. The one defect of his qualities, against which he 
will have to guard, is, perhaps, an excessive rapidity in forming 
and expressing conclusions; invaluable for an advocate in 
practice, but more questionable for a judge on the bench. We 
observe that the successor to the Swedish throne adopts not 
only a title but a motto: Mr. Justice Evz might, perhaps, adopt 
for his motto—‘ Keep the door of my lips.” 


The Statement Required 
Companies Act, 1907 


Ir writ be remembered that section 21 of the recent Companies 
Act requires e public company to forward to the registrar 


‘a statement, up to such date as may be specified in such 
statement, in the Som of = baliacsdhes, sella fh the 


y 
company’s auditors, and containing a of its capital, its 
Tiabilition, and its assets ; rag mich paral wwii 
the general nature of assets liabilities, and how the 
values of the fixed assets have becn arrived at; but the balance- 


7 


by Section 21 of the 
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sheet need not include a statement of profit and loss.” This pro- 


vision leaves it uncertain how the values of the fixed assets should 
be arrived at so as to satisfy the registrar and the Board of 
Trade; and our correspondent, Mr. E. T. Harcraves, has done 
good service in writing to the Board of Trade to ask whether a 
specimen form of this statement would be issued for the guidance 
ofcompanies. In reply, he isinformed that it is not proposed to 
issue a specimen form, and that if the valuation of the fixed 
assets is made by the directors or other officials of the company, 
and it is shewn on the statement that the values of these assets 
have been arrived at from an estimate made by such directors 
or officials, no objection will be made by the Board of Trade. 


Retired Solicitors. 


A CORRESPONDENT complains that, while the names of all 
barristers, whether in practice or not, are to be found in the 
various law lists, only the names of solicitors who are in 
practice appear therein. When a solicitor retires from practice 
and ceases to take out a certificate, his name disappears from 
the list, notwithstanding that he remains a solicitor on the roll. 
There is nothing in the shape of a readily accessible list to 
which he can refer people in order to shew that he still retains 
that honourable designation and to prove that he has not been 
removed from the roll in consequence of misconduct. Our 
correspondent suggests that the names of all solicitors on the 
roll should be given in the law lists, a mark being placed 
against those who have retired from practice. We should 
certainly be glad to see this suggestion adopted, since we have 
often found difficulty in tracing retired solicitors. It would seem 
to be as easy’to obtain their names from the roll as to obtain the 
names of barristers not in practice from the Inns of Court. At 
the same time, it must be remembered that the law lists are 
intended for the use of practitioners, who have no concern with 
solicitors who have not taken out certificates to practise, and 
mistakes as to this might occur even though a distinguishing 
mark were placed against the names of solicitors who have not 
done so. It would probably be best to have a supplemental list 
of solicitors on the rolls who are not in practice, and we commend 
this suggestion to the editors of the various law lists. 


The Fees of the Public Trustee. 


WE paint elsewhere the draft of an order which it is proposed 
to make under the Public Trustee Act, 1896, fixing the fees to 
be charged by the public trustee. Upon the acceptance of the 
administration by the public trustee of a small estate there will 
be a fee of 10s. per cent. on the gross value of the estate; and 
there will be a fee at the same rate where, under section 3 (5) of 
the Act, a small estate passes from administration by the court 
into the hands of the public trustee. Where the public trustee 
accepts an ordinary trust there will be a fee of 15s, per cent. 
up to a gross value of £1,000, with a decreasing percentage 
on estates above that amount in value. Thus up to £20,000 
the excess above £1,000 will pay 5s. per cent., from £20,000 
to £50,000 the fee is 2s. 6d. per cent., and on the 
excess over £50,000 1s. 3d. per cent. There is a further fee 
upon the withdrawal, whether upon distribution amongst 
beneficiaries or otherwise, of any trust capital, and this fee is 
calculated for every £100 withdrawn at the rate payable “in 
respect of the entire trust property ’’ on acceptance of the trust. 
As this rate will be an average of a number of varying rates, 
the matter seems to present an arithmetical problem of some 
nicety. The fee for withdrawal of the property otherwise than 
upon distribution will cover the case of the estate being taken out 
of the hands of the public trustee, an event for which (if it 
is possible) the persons interested will have to pay. Where 
the public trustee accepts office as custodian trustee there will 
be an initial and withdrawal fee of half the above amounts. 
Separate heads of the schedule to the draft order prescribe fees 
in respect of trust property consisting of land not subject to a trust 
for conversion, in respect of investments, and in respect of pay- 
ment of income. The ordinary investment fee is to be 10s. per 
cent, on the amount invested, to include brokerage, and 2s. 6d. 
per cent. on purchase or sale or mortgage of land. ‘The various 
fees appear to be based upon the principle of making the 
office uf public trustee self-supporting, but we imagine they 
will not be regarded with favvur by persons interested in trust 


of the public trustee are specially onerous. 


Locality of Share in Partnership. 

Ir 1s usually important to be able to assign a distinct locus to 
property, since upon its exact locality may depend (amongst other 
questions) the question of what territorial jurisdiction it ig 
amenable to. Frequently, it is difficult to assign the correot 
locality with certainty, owing to the nature of the property. The 
share of a partner in the partnership assets is an instance of this, 
The necessity for determining the incidence of probate and other 
death duties has given rise to much litigation, the question 
usually being, what was the /ocus of the deceased’s share in the 
partnership assets at the time of his death ? It was said by Sir 
James Hannen in Jn the Goods of Ewing (6 P. D. 19) that the 
share of a deceased partner in a partnership asset is situate where 
the business is carried on. This rule was acted on in Lasdlaw y, 
Lord Advocate (15 A. OC. 468) ; there some of the partners resided 
in India (where it was held the business was carried on), some 
in England, and some in Scotland, and it was said by Lord 
Hersc#g.t that no inference as to the situation of the business 
could be drawn from the places of residence of the partners. ‘The 
rule laid down by Sir James Hannen has recently been approved 
and acted on by the Judicial Committee of the Privy Council in a 
| case which shews that the criterion of residence is quite worth- 
| less. This case is Stamp Duties Commissioner v. Salting (1907, 

A. ©. 449). Two brothers resided in England and owned 

between them, as partners, sheep stations in New South Wales, 

the business being carried on in New South Wales by an agent. 
|One brother died, and the question was raised whether his 
| share was locally situate in New South Wales so as to be liable 
| to pay probate duty there. The Judicial Committee, reversing 
| the colonial court, held that the share of the deceased was 
| situate in New South Wales, and was, therefore, liable to death 
duty there. 








Can Correspondence Constitute a Bill of Sale 
Requiring Registration under the Bills of 
Sale Act, 1878 % 

In THE unreported case of The Western Wuggon and Property 
Co. v. Wilmshurst, heard and determined by Bieuaw, J., on the 
20th of November, 1906, a transaction between the company 
and one CHANDLER was recorded in four or five letters, and a 
hiring agreement executed in pursuance of those letters and 
the question arose whether these documents constituted an 
‘‘ assurance ”’ and required registration as an absolute bill of sale 
uuder the Bills of Sale Act, 1878. Cuanpier, who carried on a 


wrote to the plaintiffs as follows: ‘“‘Mr. W., of Gloucester, gave 
me your name as likely to finance my waggons. I have two ten 
ton trucks about six years old, and shall be glad if you will 
quote me rate for advance of £100 over seven years, also repairs 
fur same period.” The plaintiffs replied: ‘‘ We shoula be 
prepared to purchase the two at £45 each (£90), and then let to 
you over a term of seven years at the rate of £8 33. 6d. per waggon, 
per annum, payable quarterly. We would also undertake the 
repairs at the rate of £2 5s. per waggon, per annum, thus 
making a total of £10 8s. 6d. per waggon per year payable 
quarterly.” On the Ist of September CuanpixEx wrote: “ I will 
accept your terms for the two trucks for £90, as stated in yours 
of the 24th of June.” ‘The representative of the plaintiffs then 
called on CuanviER, who drew up an invoice of the two waggons 
at £90 to the plaintiffs, receiving a cheque for £90. At the 
same time a hire-purchase agreement was signed, by which the 
plaintiffs let the waggons to Cuanper for an annual payment 


his property at a nominal price. The learned judge, after 
observing that he had never been able to understand the 
numerous decisions upon the Act, held that the transaction came 
within the exception in section 4 as “‘a transfer of goods in the 
ordinary course of business of any trade or calling,” and that 
none of the documents required registration. We see no reason 
to object to this view, and we would go further and say that the 
regulations as to the mode of registering bills of sale appear to 
have little or no application to a transaction which is embodied 
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estates. It may be noticed that the order allows special foes to 
be charged, with the approval of the Treasury, where the duties — 


business which required the use of railway trucks or waggons, — 


for a number of years, at the end of which they were to become ~ 


in letters which have passed between the buyer and the seller. 2 
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These regulations appear to contemplate a single document which 
is in form an assurance of, or a charge upon, personal chattels. 


Death of Judgment Debtor before Seizure of 
Money by Sheriff. 

Te pxcrsion of the Court of Appeal, on 14th of October, in 
Johnson v. Pickering, reversing the judgment of Lawranos, J., 
appears to us to be open to some criticism. The facts, stated 
shortly, were that the goods of ge ap debtor at his hous 
were seized under a f. fa., and while the sheriff was in ion 
at the house, the judgment debtor, without the knowledge of the 
sheriff, placed a sum of money which he had received in a 
drawer in his bedroom there. Some days afterwards the debtor 
died, and an order was made, under section 125 of the Bank- 
ruptey Act, 1883, for the administration of his estate. The 
sheriff having become aware of the existence of the money, laid 
claim to it, and the question in the action was whether the 
trustee under the administration order was entitled to it 
as against the execution creditor. It may be convenient 
to refer to the law which would have governed the case 
if the claim of the execution creditor had been to goods 
and chattels instead of money. In that case, the writ having 
been put into the hands of the sheriff in the lifetime of the 
debtor, the goods would have been bound after his death under 
the Sale of Goods Act, 1893, and the right of the execution 
crediter would have been paramount to that of the trustee under 
the administration order. But in the case under consideration 
the question arose, not with regard to goods, but to money, and 
the right of the sheriff to seize money was first given by section 
12 of the Judgments Act, 1838. That section provides that, by 
virtue of any writ of f. fa., the sheriff or other officer 
having the execution of a writ of fi. fa. may seize and 
take any money or bank notes belonging to the person 
against whose effects such writ of fi. fa. shall be s out, 
and may and shall pay and deliver to the party suing out such 
execution any money or bank notes which shall be so seized. 
It must not be forgotten that at the date of this Act the title of 
the execution creditor to goods of the debtor in a case where 
the debtor died in the interval between the delivery and the 
execution of the writ was paramount to that of the executor. 
The Court of Appeal, under what we cannot but think an 
exceedingly rigid construction of section 12 of the Judgments 
Act, 1838, held that it did not confer any right to seize the 
money after the death of the judgment debtor, and uently 
that it belo to the trustee as against the execution creditor. 
The reason given by one of their lordships (Fanwett, L.J.) for 
this decision was that otherwise the sheriff might seize all the 
money which the trustee under the administration order had 

within the sheriff's bailiwick as a result of the 
realization of the estate of the deceased, and so defeat the 
distribution of it among the creditors. Bat the same conse- 
quence would follow where the estate of the debtor consisted at 
the time of his death, not of money, but of goods, It seems to 
us also that the phrase “money belonging to the person,” &c., 
in section 12 may properly be construed to apply to money 
which belonged to him at the time of his death. 


Acts to certain “as aoe WF oaree neat See 
yment of an extra sum by way of insurance. 
aloes im the onte of Siane eM with regard to 
dogs, which aré so often consigned by railway. The practies of 
the railway companies has for a very long time been to require 
consignors of dogs who wish them to be carried at the o: 
rate to sign a contract containing a condition that the com 
shall not be liable for damages in case of loss or — be: 
the sum of £2 unless the consignor, at the time of delivery of 
the dog to the company, declares it to be of a higher value and 
pays a percentage on such excess of value above £2. The case 
of Dickson v. Great Northern Railway Co. (18 Q. B. D. 176), 
decided in 1886, was a case in which a contract of this sort was 
considered. In that case 5 per cent. was fixed as the rate of 
payment on the value declared above £2. The journey in that 
case was a long one, from London to Neweastle; and the 
value of the injured dog in question was said to be 
£60. Therefore, in order that dog should be carried 
at the company’s full risk, a sum of £2 18s. would 
have had to be paid in addition to the ordinary rate of 6s., 
making in all £3 4s. The fare for a first-class pessenger, how- 
ever, from London to Newcastle was only £1 18s. 3d.; and it 
is to be noticed that if the dog had been sent mig Bi short 
journey the same sum of £2 18s. would have had to be paid in 
addition to the ordinary rate for iage. In these circeum- 
stances the High Court held that the condition in the contract 
was unreasonable, and, therefore, that the contract was void, 
and the company were liable for the full damage. 


The New Policy of the Railway Companies. 


Arter Tuts decision the companies reduced the percentage to 1}, 
but otherwise they insisted —_ similar contracts being signed. 
Recently, in the case of Williams v. Midland Railway Co., an 
action for dai for the destruction of a , valued at 
£300, was tried b Watron, J., in which a si } 

= —— e 1} eo dog eer 
estro negligence on com) A 
they paid 2 into court and ther ability 
to that amount. The only 
whether the contract was just and reasonable 
judge held that the onus was 

shew that the condition was jw 
they had not done so, the plaintiff was entitled 
value of the dog. The defendants appealed, and 
this week deci in their favour. 


arr 


argument had been b forward to the contrary, and that 
as a fair alternative was given to the consignor, he 
by his contract. This decision, erlang) iy aap 

to the facts of the particular case, and to the question 
to the reasonableness of the condition in that case. The 

in the case was along one, about 180 miles, 
what uncertain what view 





Carriage of Dogs by Railway. 

Rattway companies have been in a difficult ition, since 
the passing of the Railway and Canal Traffic At, 1854, with 
regard to the carriage of animals. The Act compels them to give 
facilities for the carriage of animals; and though it does not 
compel them to be common carriers of animals, they can only 
avoid liability for negligence by a contract signed by the 


consignor, the conditions of which are just and reasonable. It| : 


is probably the law that a condition, properly brougkt to the 
tmowledge of a consignor, which does not aim at limiti 
liability for negligence, but at freeing the company from 
ility as insurers, is not within the Act, and may be good, 
although not signed. But if animals are carried without any 
a contract, it seems to be well established that the liabili 


the 
clearly the risk attaching to the carriege of animals is very 
great—for they can move of themselves, and are liable to panic 
and fits of violence; also they are sometimes of very great value. 


company is that of common carriers. Now, 


ty power to insure, though it does not appear to Cease 


overruled, it seems for the present to settle this 
in this form in the arguments. 


Defence of Justification and Fair Comment in 
Actions for Libel. 


Tue sxconp trial, a few weeks 





With regard to horses, cattle, , and pigs, the companies are to 
& great extent protected by ‘cis Babilicy Bebop initea under the 


of Dakhyt v. Labouchere 
vuian tos Ge nba; ise ae 


in which there was a 
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clusion of proceedings which reflect little credit upon English 
procedure. The action was for libel in the defendant’s 
periodical, in which the plaintiff was referred to as ‘‘a quack of 
the rankest species.” The defence, which in the days before 
the Judicature Act would have been contained in two separate 
pleas—not guilty, and a justification, was contained in a single 

aragraph, which alleged that the words complained of, taken 
in their natural meaning, so far as they purported to express 
facta, were and are true in substance and in fact, and so far as 
they purported to express opinion, were and are fair and honest 
comment and criticism on a matter of public interest. At the 
first trial before Lord Atverstong, ©.J., the learned judge told 
the jury that unless a justification was proved, they were bound 
to find a verdict for the plaintiff, and that, unless justified, the 
libel was not fair comment; for personal comment could not 
come within the region of fair comment. He also observed that 
the term ‘‘quack”’ necessarily conveyed an imputation of want 
of skill or professional incompetence, and drew attention to the 
medical degrees which had been obtained by the plaintiff. The 
jury found a verdict for the plaintiff with £1,000 damages. A 
new trial was subsequently ordered by the Court of Appeal, 
whose decision was affirmed by the House of Lords, on the 
sg of misdirection, inasmuch as the plaintiff was entitled to 

ave the verdict of the jury on his plea of justification, and 
that the jury should have been told that there were other 
meanings of the word ‘‘quack”’—for example, a person who, 
however skilled, had lent himself to a medical imposture. With- 
out in any manner disputing the correctness of the second verdict, 
it is impossible to avoid saying that the delay (the proceedings 
extended over a period of nearly four years) and the expense 
following upon the abortive trial would in nearly every case be 
most oppressive. And we are strongly inclined to believe that 
the defects in the summing up of the learned judge might have 
been avoided if the defences had been contained in separate 
paragraphs, and he had been asked to deal with each of them 
separately. The old rule that no pleading should contain 
several distinct answers had much to recommend it. The defence 
of fair comment in an action of libel is wholly distinct from that 
of justification, and to mix the defences together in one paragraph 
has a, tendency to divert the judge from the necessity of 
keeping them distinct in his instructions to the jury. 


The Jurisdiction of County Court Judges. 


THE county courts were originally constituted for the more 
easy and speedy recovery of small debts and demands through- 
out England, but their jurisdiction has been in many ways so 

ly increased that it would be beyond the power of many 
legal practitioners to give anything like an accurate account of 
the different matters which are within the cognizance of these 
useful tribunals. The judge of the Liverpool County Court 
referred recently, at the annual dinner of the Liverpool Society 
of Chartered Accountants, to the inquisitorial powers with which 
he had been entrusted by the Legislature. He thought, he 
said, that he could claim that he himself was an accountant, and 
one of the leading accountants of the city. The county court 
judges had to inquire into the domestic budgets of a great many 
families in the course of ayear. He supposed, roughly speaking, 
that about 8,000 citizens of Liverpool had to submit their 
domestic affairs to the inspection of the county court judges in 
any one year, and those county court judges had to decide how 
much ought to be paid out of nothing, or sometimes out of a 
Mew small sum, and if their decision was wrong, those 
ortunate victims of the judge’s mistake had sometimes to go 

to gaol. The jurisdiction of county court judges has, like that 
of police magistrates, been extended far beyond that which was 
inally imposed upon them. But, as was said by Mautz, J., 

in Freeman v. Tranah (12 OC. B. 406), “There is no court in 
England which is entrusted with the power of administering 
justice without restraint. And, although instances are con- 
stantly occurring where the courts might profitably be employed 
in doing simple justice between the parties, unrestrained by 
ent or by any technical rule, the law has wisely considered 

it inconvenient to confer such power upon those whose duty it is 
to preside in courts of justice.” Restrictions upon the power to 


commit debtors to prison for the non-payment of debts have been 
already discussed, and a time may come when the county court 





judge may be deprived of the arbitrary jurisdiction to which he 
referred. 


The Law of Divorce and the Poorer Classes. 

Iy one of the monthly periodicals a letter is published, signed 
‘‘ Justice,” commenting in vigorous language upon the hardship 
suffered by the working classes and others whose means do not 
enable them to bear the heavy expenses of procedure by divorce, 
The writer draws attention to the position of a young workman 
whose wife has left him for a life of vice. His home is brokeg 
up and he oe mg to begin a new career as an emigrant to the 
colonies. ut he remains bound to his wife and cannot marry 
again, though he has good ground for a divorce, as it is 
impossible for him to pay the costs of a suit in the Divorce 
Court, even if he is allowed to proceed in formd pauperis. The 
writer goes on to affirm—and we are disposed to agree with him— 
that if a remedy by way of divorce proportioned to their means 
were opened to the poorer classes, a vast addition would be 
made to the number of decrees for divorce granted in this 
country, and that Englishmen would no longer be able to makea 
favourable comparison between the statistics of English divorces 
and those of the principal States of the Continent. We think 
that these observations may be supplemented by those of Sir 
Gorett Barnes in Dodd v. Dodd (1906, P. 189). The learned 
President there says that very few suits are now b-ought in his 
court for judicial separation, and expresses his opinion that 
separation orders without divorce under the Summary Jurisdi¢- 
tion (Married Women) Act, 1895, have a tendency to encourage 
immorality, and that it is a question whether permanent separa- 
tion, as distinguished from divorce, should not be abolished, 
This reform would refer the poorer classes to the Divorce Court, 
although they are too poor to proceed in that tribunal. Whether 
our procedure with regard to pauper litigation could be amended 
is another question. We believe that in France a poor man is 
entitled to assistance judiciare in many cases in which he could 
not obtain it in England. And the large number of American 
divorces may, for aught we know, be connected with the cheap- 
ness of the remedy in the different States. The subject is one 
which sooner or later will secure the attention of the Legislature. 


Proximate Cause of Damage. 

A curious attempt to extend the liability to damages for 
negligence was recently considered by the Glasgow Sheriff 
Court. A workman in the employment of the defendants 
sustaimed an injury to his right eye by accident in the course of 
his mpl ment. He was already blind of the left eye, and, as 
a result of the accident, became nearly blind. This so preyed 
on his mind that, within three months of the accident, he com- 
mitted suicide. The court dismissed aclaim for com tion 
by his wife on account of his death, on the ground that the 
connection between the injury sustained by the husband and 
his suicide was too remote to enable the death to be com 
sidered as the result of the accident. The case 
resembles that of Scheffer v. Railroad Co. (105 U. 8S. Rep 
249), in which the facts were that, by reason of a collision 


of railway trains in Virginia, a passenger was injured, and ~ 


becoming thereby disordered in mind and body, he, some éi 

months afterwards, committed suicide. The statute of Vir 
ginia under which the action was brought is identical with 
those of all the other States, giving a right of action 
the | ag representatives of the d person when 
his death is caused by such default or neglect as would have 
entitled him to recover damages if death had not ensued. 
The Supreme Court of the United States held that the proximate 
cause of the death of Scusrrger was his own act of self- 
destruction. This act must be taken to be a new cause, and the 
proximate cause of death, and was not a result naturally and 
reasonably to be expected from the injury received on the trail. 
The American and the Scottish decisions appear in each case to 
be founded on common sense, and we may. probably go further 
and say that a case can hardly be conceived in which a defendant 


could be held to be responsible in an action of tort founded upoa — 


the death of a person who had committed suicide. 








Mr. Justice Eve was sworn in before the Lord Chancellor at his country © 
house near Dover, on Wednesday, and took his seat on Thursday morning — 


in the Old Hall at Lincoln’s-inn. 
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The New Patents and Designs Act. 


Tue Patents and Designs Act, 1907, is an instance of beneficial, 
but somewhat curious, legislation. It ig beneficial because it 
creates a code of patent law by repealing, with a few transitory 
exceptions, all the previous Acts dealing with patents (except 
the Statute of Monopolies), and consolidating the previously 
existing law into one statute. It is curious in that it 
repeals the prey bee: Designs (Amendment) Act of 1907 
which received the Royal Assent on the same day as the Act now 
under consideration, and consequently had, we believe, the 
shortest lifetime that any Act of Parliament has ever had. The 
code established by the Patents and Designs Act, 1907, which 
comes into operation on the Ist of January next, consists of the 
old law as altered by the short-lived Act just referred to. The 
last-mentioned Act, when it was in Bill form, we discussed 
more than once in our columns, and we objected, as our readers 
will recollect, to many of its provisions; and we regret to find 
that when it became law it contained many features to which 
we then objected and still object. Our present purpose is not to 
recapitulate our previous objections, but to draw attention to 
some of the most important of the alterations in patent law 
effected by the legislation of last Session. 

Part I. of the consolidating Act (the Patents and Designs Act, 
1907), which will be hereinafter referred to as “the Act,” deals 
with patents. 

By section 11 the grounds on which the grant of a 
patent may be opposed are enlarged in two directions, the 
chief of which is the insufficiency of the complete specification 
in not sufficiently or fairly describing and ascertaining the 
nature of the invention or the manner in which it is to be per- 
formed. The next important alteration is found in section 18, 
which, in effect, transfers proceedings on petitions for the pro- 
longation of patents from the Judicial Committee of the Privy 
Council to the Court. A petition for prolongation may 
now be presented to the Court, but the principles on 
which the Court will proceed are to be the same as 
those heretofore acted on by the Judicial Committee. Sec- 
tion 20 is important as giving the Comptroller power to 
entertain an application for the restoration of a patent which 
has lapsed by reason of non-payment of fees, thus giving a 
comparatively simple and inexpensive means of getting that 
done which could previously only have been done by Act of 
Parliament. Another noticeable provision is that found in 
section 22, which gives the Court jurisdiction to allow the 
patentee to amend his specification by way of disclaimer in the 
course of an action for infringement or proceedings for revoca- 
tion, instead of, as heretofore, only giving him leave to apply 
to the Comptroller for the purpose. By section 24 the Court is 
substituted for the Judicial Committee of the Privy Council as 
the tribunal to try an application for a compulsory licence, when 
such application is referred to it by the Board of Trade; but, 
as will be seen hereafter, the application will be referred to a 
judge, whose decision will be final. Section 25 governs peti- 
tions to the Court for revocation of a patent. Here again the 
petition will be referred to a judge whose decision will be final, 
80 that the right to appeal in petitions for revocation is taken 
away by the Act. 

Of course, one of the most important and interesting new 
features is the jurisdiction given to the Comptroller to revoke 
a patent. This arises in two cases: (1) Where an application 
is made to him for revocation under section 26; but it is not 
anticipated that this will be often resorted to, as it will be 
preferable in the majority of cases to petition the Court under 
section 25. (2) The Comptroller may at any time, not less than 
four years after the date of a patent, and not less than one 
year after the passing of the Act, revoke a patent on the 
ground that the patented article or process is manufactured or 
carried on exclusively or mainly outside the United Kingdom. 
The application will be made to him under section 27, a section 
which appears to present many difficulties in its application, 
but these we cannot discuss within the limits of the present 
article. 

Section 33 introduces a new principle, and is a section which 
also gives rise to many difficulties. It runs thus;— 








_ “A patentee shall not be entitled to recover any dam 

in respect of any infringement of a patent granted a 
the commencement of this Act from any defendant who 
proves that at the date of the infringement he was not 
aware, nor had any reasonable means of making him- 
self aware, of the existence of the patent; and the marking 
of an article with the word ‘patent,’ ‘patented,’ or any 
word or words expressing or implying that a patent has 
been obtained for the article, stamped, engraved, impressed 
on, or otherwise applied to the article, shall not be deemed 
to constitute notice of the existence of the patent unless 
the word or words are accompanied by the year and num- 
ber of the patent. Provided that nothing in this section 
shall affect any proceedings for an injunction.” 

It will be observed that proceedings for an injunction are 
expressly outside this section. Are proceedings for an account 
of profits outside the section? It seems to us that they are. 
If so, the practical result of the section will be that a patentee 
will in future generally sue an infringer for an injunction and 
an account of profits, and only claim dama in cases in 
which he feels reasonably certain that the Tofendant was aware 
of the existence of the patent. It will be observed that the 
burden of proof of want of knowledge of the patent lies upon 
the defendant; and also that if the defendant was in fact un- 
aware of the existence of the patent, this will not protect him if 
he had any reasonable means of making himself aware. What 
constitutes “reasonable means” is a matter which will require 
more than one judicial decision to settle. It will also be observed 
that marking an article with the word “patented” is not to 
constitute notice of the existence of the patent, unless the word 
is accompanied by the year and number of the patent, This, by 
implication, provides that marking an article with “ patented,” 
and adding the year and the number of the patent does con- 
stitute notice of the existence of the patent ; but this, of course, 
can only mean notice to any person into whose hands such 
article comes. 

Section 37 is useful in settling the rights of co-patentees, as 
to which there was previously some doubt ; but it is applicable 
only to patents granted after the commencement of the Act. 
Why it was not made applicable to existing patents it is diffi- 
cult to see. It provides that where a patent is granted to two 
or more persons jointly, then, subject to any contract to the 
contrary, each of such persons shall be entitled to use the in- 
vention for his own profit, without accounting to the others, 
but shall not be entitled to grant a licence without their con- 
sent, and, if any such person dies, his beneficial interest in the 
patent is part of his personal estate. 

We now come to section 38, which renders null and void 
certain conditions in any contract, made after the passing of 
the Act, in relation to the sale, or lease of, or licence to use or 
work, any article or process protected by a patent. This 
section, which also contains provisions for determining contracts 
of lease or licence, some of which provisions extend to contracts 
made before the passing of the Act, is so complicated that it 
is impossible for us to deal with it in an article of a general 
character like the present. We, therefore, pass on to section 39, 
which gives the Comptroller power to award costs in proceed- 
ings before him on opposition to the grant of a patent, and in 
applications for the amendment of a specification or for revooa- 
tion. By section 41, a patent is not to be held invalid on the 
ground of prior publication, if the ublication was made with- 
out the consent of the patentee and the matter published was 
derived or obtained from him. Section 42 provides that a 
patent shall not be invalid for disconformity if an invention 
claimed in a complete specification, but not in the provisional, 
was novel at the date when the complete specification was put 
in, and the applicant was the first and true inventor thereof. 

Part II. of the Act deals with designs. The most ea 
alterations made by it we will now point out. By section ft 
is not to be an objection to a design that it has been y 
registered by the proprietor in other classes ee ge 
lished by being applied to goods of any class ip wiiel 1) wie 
so registered. Section 53 makes an important change ; hit a 
the life of a design has been five years from registration, 
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by section 53, if an application is, within the five years, made 
to the Comptroller in the prescribed manner for extension, the 
Comptroller “shall” extend the period of copyright for a second 
five years from the expiration of the first five years; and if, 
before the expiration of the second five years, application for 
the extension of the copyright is made to the Comptroller, the 
Comptroller “may, subject te any rules under the Act,” extend 
the period of copyright for a third period of five years. Under 
this, the first extension is a matter of right; the second exten- 
sion is discretionary, and subject to rules to be hereafter made 
for the purpose—i.e., by the Board of Trade, under section 86 (h). 

Section 54 alters the law with regard to marking articles 
with a prescribed mark, words, or figures denoting that the 
design is registered. Formerly, failure to comply with the 
requirements as to marking destroyed the copyright in the de 
sign, but now the effect of not doing so is only to disentitle the 
proprietor to recover any penalty or damages for infringement 
unless he shews that he took proper steps to ensure marking, 
or shews that the infringement took place after the infringer 
knew, or had notice of, the existence of the copyright and the 
design. Section 55 is new. It runs as follows :— 

“The disclosure of a design by the proprietor to any 
other person, in such circumstances as would make it con- 
trary to good faith for that other person to use or publish 
the design, and the disclosure of a design, in breach of 
good faith, by any person other than the proprietor of the 
design, and the acceptance of a first and confidential order 
for goods bearing a new or original textile design intended 
for registration, shall not be deemed to be a publication 
of the design sufficient to invalidate the copyright thereof, 
if registration thereof is obtained subsequently to the dis- 
closure or acceptance.” 

It will be noticed that the provision as to acceptance of a first 
and confidential order for goods not being publication of a 
design subsequently registered, is confined to textile designs. 
Why this provision was not made of wider extent it is hard to 
see. Section 56 provides that a design is not to be open for 
inspection during its copyright, or such shorter period, not being 
less than two years from the registration of the design, as may 
be prescribed. Section 61 assimilates designs to patents in 
respect to the granting of certificates of validity coming in issue 
in actions, and in respect of what are known as “ threats actions” 
—i.e., actions to restrain the proprietor from threatening others 
with any legal proceedings or liability unless he is prepared to 
back up his threats by an action for infringement. 

Part III., which applies to both patents and designs, contains 
a couple of important provisions. Section 77 gives the Comp- 
troller power to take evidence vivd voce in lieu of, or in addi- 
tion to, statutory declarations. Section 92 (2) is as follows :— 

“Where by virtue of this Act a decision of the Comp- 
troller is subject to an appeal to the Court or a petition 
may be referred or presented to the Court, the appeal shall, 
subject to and in accordance with the Rules of the Supreme 
Court, be made, and the petition referred or presented to 
such judge of the High Court as the Lord Chancellor ma 
select for the purpose, and the decision of that judge shail 
be final except in the case of an appeal from a decision of 
the Comptroller revoking a patent on any ground on which 
the grant of such patent might have been opposed.” 

Under this section the following results arise:—There will be 
no appeal from the decision of the judge in prolongation cases 
under section 18, or petitions for a compulsory licence under 
section 24, or on petitions for revocation under section 25. But 
if an application is made to the Comptroller to revoke a patent 
under section 26, and he makes an order to revoke, and there 
is an appeal from that order, the decision of the judge on that 
appeal will be appealable. If, on application to the Comp- 
troller under section 26, he refuses to make an order of revoca- 
tion, and there is an appeal from the refusal to the judge, and 
the judge makes an order for revocation, is that order appeal- 
able? It would seem that it is not. If an application is made 
to the Comptroller for revocation under section 27, and there 
is an appeal, the decision of the judge is clearly non-appeal- 
able. Then, under section 31, to which we have not previously 


alluded, a defendant in an action for infringement, if entitled | 








to petition for revocation of the patent, may apply for revoca- 
tion by counterclaim in the action, and in such a proceeding 
the ordinary right of appeal would prevail. A more curioug 
muddle can hardly be imagined. How matters will work out 
in practice remains to be seen. 








The Public Trustee Rules. 


Tue Public Trustee Act, 1906, comes into operation on the Ist 
of January next, and the rules which are to guide the conduct of 
business by the public trustee have now been made. Somewhat 
unnecessarily, it would seem, they provide that “the office of 
public trustee is hereby established” (rule 3). On a cursory 
reading the office would seem to be established by the Act itself, 
and it has been popularly supposed that a gentleman had been 
installed in the office for some months past making preparations 
for the business which may possibly find its way to him on the 
Ist of January. But in fact the Act provides in the future tense— 
“There shall be established the office of public trustee ”—and 
the actual establishment of the office is one of the matters men- 
tioned in section 14 as proper to be dealt with by rules. How- 
ever, what with the future tense of the Act and the present tense 
of the rules, there is no doubt that the office is now actually 
existent and the desire of the English public to have officialism 
introduced into its private affairs is about to be put to the 
test, 

The list of matters contained in section 14 with which the 
rules should deal include the prescribing of the trusts and duties 
which the public trustee is authorized to accept or undertake, 
and the security, if any, to be given by him or his officers; the 
accounts to be kept and their audit; the establishment of branch 
offices ; and the exclusion of any trusts from the operation of the 
Act. As regards the administration of trusts, the Act contem- 
plates three capacities for the new official. He may act in the 
administration of estates of small value; he may act as cus 
todian trustee; and he may act as ordinary trustee. But the 
term “trust” is used in the Act to include an executorship or 
administratorship, and “trustee” is to be construed accordingly, 
Accordingly, the rules expressly authorize the public trustee to 
accept as ordinary trustee, and to act as custodian trustee of, any 
trust created by any trust instrument (which includes a will) or 
arising upon an intestacy; and to accept probate and letters of 
administration ; but he is not to accept the trusts of any instru- 
ment made solely by way of security for money. Consequently 
debenture trust deeds are not liable to be drawn into his office. 
And his functions in cases where the trust involves the carrying 
on of a business are severely limited. When he is custodian 
trustee he is not to act in the management of the business, 
and, as ordinary trustee, he can only accept such a trust under 
exceptional circumstances ; and then, unless otherwise authorized 
by the Treasury, he can only carry on the same (a) for a short 
time not exceeding eighteen months, and (5) with a view to sale 
or winding-up, and (c) if satisfied that the same can be carried 
on without risk of loss. Even as thus restricted the rule seems 
to allow too much latitude to the public trustee. An official in 
such a position can never be properly charged with the conduct 
of a business, and the draftsman of the rules would have done 
better to have recognized this, and confined the activities of the 
public trustee to ordinary trust business, such as the making 
and management of trust investments and the distribution of 
the trust funds. 

Rules 9-11 prescribe the method in which the public trustee is 
to be introduced into a trust. He may be appointed trustee or 
custodian trustee by a testator without his consent being pre 
viously obtained ; but such an appointment will not have effeet, 
and in other cases the appointment is not to be made, until the 
consent of the public trustee has been applied for and obtained. 
The application for consent may be made by trustees or bene 
ficiaries under a will; by persons beneficially interested in the 
estate of an intestate; and, in any cases, by the persons or any 
one of the persons who, under the Public Trustee Act, 1896, 
have power to appoint the public trustee as a trustee : see section 
5. Rule 12 enumerates the matters which the trustee must take 


into consideration in deciding on the application—such as the _ 
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value of the trust property, the nature of the investments, the 
liabilities attaching to the trust property or its holder, and the 
residences and circumstances of the beneficiaries. In due course 
the public trustee will give notice of acceptance or refusal, and 
in case of acceptance will execute an instrument intimating 
his consent to act in the trust. 

Rules 14 to 17 deal with the administration of small estates— 
a field in which the energies of the public trustee can be most 
usefully employed. He can refuse such a trust if the gross capi- 
tal value of the estate is not proved to his satisfaction to be less 
than £1,000, or if it does not appear to him that the beneficiaries 
are persons of small means, or for other good reason. Where he 
accepts the trust, he occupies the position of a Master, and has 
exceptional opportunities of obtaining judicial guidance. Rule 
16 provides that “for the purposes of the administration the 
public trustee shall (save as hereinafter provided) have 
all the administrative powers and authorities exercisable by a 
master of the Supreme Court acting in the administration of an 
estate.” The conferring of this extensive power suggests that 
the office of public trustee might well have been filled by the 
appointment of a person familiar with such duties. And rule 
17 empowers the public trustee to take the opinion of the court 
without judicial proceedings upon any question arising in the 
course of the administration. The duty of advising in this way 
is to be assigned by the Lord Chancellor to a particular judge 
of the Chancery Division, and questions are to be submitted to 
him in such manner as he shall direct. Before giving his 
opinion the judge may require the attendance of, or communi- 
cate with, any person interested as trustee or beneficiary, but 
such persons have no right to be heard. This appears to be an 
undue fetter upon the right of the persons really interested. If they 
are content to leave matters entirely to the public trustee there 
is no reason why he should not take the opinion of the judge 
alone. But when he is having recourse to this procedure any 
party interested should have the right to be heard. 

Rules 18 to 35 deal with the ordinary administration of trusts 
and estates. Most of them simply regulate the routine work 
of the office—the registers and accounts to be kept, the mode 
in which payments are to be made, and the formalities attend- 
ing transfers of securities and assurances of land. Rule 21 pro- 
vides that the securities and documents belonging to the trust 
shall, if under the control of the public trustee, be kept at the 
bank to the trust, or at some other safe place of deposit allowed 
generally or specially by the Treasury. Rule 27 allows of the 
payment of income direct to the person entitled, or, in a suitable 
case, of the collection of the income by him. And under rule 28 
the public trustee may, if the special circumstances of the case 
render it desirable, leave the application of income to a co- 
trustee. These rules indicate a desire on the part of the drafte- 
man to introduce some elasticity into the working of the 
office. Rule 30 authorizes the public trustee at any time to 
require a statutory declaration or other sufficient evidence that 
a person is alive and is the person to whom any money or pro- 
perty is payable or transferable, and to refuse payment or 
transfer till such declaration or evidence is produced. Under 
rule 32 any person interested in the trust property or his solici- 
tor or other authorized agent may inspect and take copies of 
entries in the register relating to the trust; but subject to this 
rule, strict secrecy is to be observed by the public trustee in 
aga of every trust or estate in course of administration by 

im. 

The duties of the public trustee may under rule 4 be exercised 
at branch offices, and rule 5 provides for the appointment of 
deputy public trustees at such offices. Security will be given by 
such persons employed under the Act as the Treasury may direct 
(rule 6). The position of deputy public trustees is further de- 
fined by rules 33 and 34. The public trustee may in writing 
authorize any deputy to exercise and perform (either generally 
or in relation to any particular case and subject to any restric- 
tions) any of the powers and duties of the public trustee with 
certain specified exceptions. Under rule 34 no deputy, and no 
firm or member of a firm of solicitors of which the deputy is a 
member, may, except with the consent in writing of the public 
trustee and subject to such conditions as he may impose, act 
as solicitor or solicitors to a trust or estate which is in course 








of administration by the deputy. It is unlikely, we imagine, 
that branch offices will be established until it has been ascer- 
tained to what extent use will be made of the central office. It 
remains to be seen whether that will rival the Land Regigtry 
Office in its advertisements for public custom. 








Reviews. 


Peerage Law. 


PEERAGE LAW IN ENGLAND: A PRACTICAL TREATISE FOR LAWYERS 
AND LAYMEN. WITH AN APPENDIX OF PEERAGE CHARTERS AND 
LETrers PATENT. By Francis BEAUFORT PALMER, Barrister-at- 
Law. Stevens & Sons (Limited). 


Peerage Law is, in one sense, about as remote from Company Law 
as Alice in Wonderland is from the mathematical works of Lewis 
Carroll. Sir Francis Palmer (as he now is) has written a new book 
of quite as great value and interest, on a totally different plane, as his 
wil- moon books. The reader may possibly, on — vi yo 
Law,” receive the impression that the whole subject is of lit 
interest to any but a limited class of legal practitioners. Any such 
impression will soon be removed on going further into the 
book. As the author proceeds to point out in what respects 
rights belonging to peerages resemble rights of owners of 
land, and in what respects differ from land, the 
reader finds himself brought face to face with some of the con- 
ceptions that lie at the very root of our law of real property. The 
whole question of the analogy between and land, as subjects 
of property, is treated in a manner that can only be described as 
fascinating. Incidentally, too, a great deal of information, not other 
wise very accessible, is imparted. We are reminded that occasionally 
Acts of Parliament have sons framed as royal charters (p. 46). The 
fate of the first life peerage—Lord Wensleydale’s—is related (p. 87), 
which resulted in the Crown being authorized by statute to appoint 
Lords of Appeal in Ordinary as life peers. Some lengthy citations are 
made from the Earldom of Norfolk case (1907, A. C. 10), the author 
having had access to the full verbatim report of the proceedings—the 
ordinary report is extremely short. The author’s criticisms of the 
Redesdale Committee Report will be read by every real property 
lawyer with the greatest interest, none the less because it is ible 
here to criticize the critic a good deal. Sir F. Palmer q 8 with 
the Redesdale Committee for laying down, as their opinion, that a 
peerage is not a ‘‘tenement” within the Statute De Donis, but a 
‘tenement in gross” (p. 6). Another statement of the Redesdale 
Committee is that ‘‘ the law of escheat was not applicable to the 
dignity of a peer of the realm which did not lie in tenure” (p. 205). 
Against this a dictum of Lord Lyndburst is cited from the Zaridom of 
Perth case (2 H. L. C. 865) to the effect that ‘the earldom would 
therefore escheat and entirely cease” (the italics being Sir F. Palmer’s). 
But it is obvious that the word ‘‘ escheat” is here used in the very 
loosest sense. When land escheats it certainly does not “entirely 
cease.” The fact is, the analogy between land and a peerage 
is a strictly limited one, and the words “escheat,” ‘‘ abeyance,” 
‘‘tenure,” change their m according as they are applied 
to one or the other subject-matter. The lish law of real 
property has always been favourable to displays of logomachy, and 
‘* Peerage Law ” brings back echoes of some old battles not likely to 
be fought again over land law proper. We pom the book is a 
fascinating one even to the practical lawyer, it more fitted to 
stand on the shelf beside Pollock and Maitland’s History of English 
Law than beside the Annual Practice. 





Books of the Week. 


Company Precedents for Use in relation to Companies subject to 
the Companies Acts, 1862 to 1907. Part III.: Debentures and 
Debenture Stock. Including Debentures, Trust Deeds, Stock Cer- 
tificates, Resolutions, Prospectuses, Writs, Pleadings, Judgments, 
Orders, Receiverships, Notices, Miscellaneous. With Copious Notes. 
Tenth Edition. By Sir Francis BEAvFoRT PAtMER, Bencher of the 
Inner Temple, Stevens & Sons (Limited). 


Encyclopeedia of the Laws of England. With Forms and Prece- 
dents. By the Most Eminent Authorities. Second Edition, 
Revised and . Vol. VII: Ice to Landlord and Tenant. 
Sweet & Maxwell (Limited). 


Paterson’s Practical Statutes. The Practical Statutes of the 
Session 1907 (7 Ed. 7). With Introductions, Notes, Tables of 
Statutes and Subjects Altered, Lists of Local and Personal 
and Private Acts, and a Copious Index. Edited by James SuTHER~ 
LAND CotrTon, Barrister-at-Law. Horace Cox, 
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Correspondence. 


The Statement Required by Section 21 of the 
Companies Act, 1907. 
(To the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—I wrote to the Board of Trade asking them if they would 
issue a specimen form of the statement required by section 21 
of the Companies Act, 1907, and have just received their reply 
as follows: A 

“Sir,—I am directed by the Board of Trade to refer to your 
letter of the 27th of November, and, in reply, to inform you 
that it is not proposed to issue specimen forms of the statement 
required by section 21 of the Companies Act, 1907. If the valua- 
tion of the fixed assets is made by the directors or other officials 
of the company, and it is shewn on the statement that the values 
of those assets have been arrived at from an estimate made by 
such directors or officials, no objection will be made by the Board 
of Trade.—I am, Sir, your obedient servant, G. S. Barngs.” 

This will no doubt interest your readers. 

E. T. HARGRAVES. 

52, Coleman-street, E.C., Dec. 5. 





Is an Easement an Incorporeal Hereditament ? 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—I submit for your consideration, and that of the 
writer of the article concerning Re Brotherton’s Estate, that an 
easement cannot be an incorporeal hereditament, because it 
descends, not to the heir, but to the owner of the dominant 
tenement. It cannot exist in gross; and its distinguishing char- 
acteristic is appurtenancy. So if a tenement, having appurtenant 
to it an easement, should, with its owner, be swallowed up by the 
sea, the casement could not descend to his heir. 

But even if it be a hereditament, it cannot be sold or purchased 
under the Settled Land Act, 1882, for it is incapable of being 
severed from the dominant tenément, and (as Littleton says, 
s. 480) it cannot be had by the purchaser. The subject of an 
attempted purchase under the Act of an easement over the 
settled land would be, in truth, not the easement, but a release 
or extinguishment of the easement, or the right to hold the 
servient tenement discharged from the easement, and none of 
these is a hereditament. M. G. D 

Dec. 11. 





A Small Injustice to Solicitors, 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—Will you kindly allow me, 3 man admitted in 1856 (but 
now retired), to point out what I deem to be a small injustice 
to the solicitor branch of the legal profession? In the lists of 
members of the bar, —— in the Lawyer’s Companion and 
legal diaries, all members of the bar seem to be _ included, 
whether they be in practice or not, but the list of solicitors only 
includes those in actual practice. This is a matter which in a 
measure affects the social status of those who, like myself, have 
been admitted long ago after payment of a large premium in 
articles, and an examination, and after an active practice of 
many years. 

Many men have retired, some on account of infirmities and ill- 
health, others from poverty or other circumstances, but we are 
xroud to be still “solicitors” on the roll. The outside public, 
aediag and the “man in the street,” and even some of our 
acquaintances, do not understand this, and are doubtful of us, 
as if we had been struck off the rolls, or had no right to be 
termed “solicitors.” A man at the bar is still a barrister, even 
though he has never practised, and his name can be seen by the 
public on the bar list. 

Surely, Sir, in fairness, the full roll of solicitors ought to be 
published in the diaries and law lists issued, and a distinguishing 
mark set to the names of those who have retired, and do not now 
ractise. If a man, in answer to a question, tells another that 
i is a “solicitor,” that other, perhaps, goes and looks in the 
Lawyer’s Companion or some diary, and not finding his name 
printed among solicitors, shuts up the book with an ugly doubt 
upon his mind. 

Is this a sentimental grievance merely? I think not quite. 
After one has practised, say, forty years and more, it is un- 
pleasant in one’s old age to have one’s professional status doubted. 
The matter may be easily remedied in the manner I have sug- 
gested, of a full list from the official rolls. SENEX. 
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CASES OF THE WEEK. 
Court of Appeal. 


SAMUEL BROTHERS (LIM.) v. WHETHERLY AND OTHERS. 
No. 1. 4th Dec. 


VoLunTreRs—CoMMANDING Ovricer—Liasrmuiry ror Unirorms Surpimp 
To Corps—Conrract—Votunteer Act, 1863 (26 & 27 Vicr. c. 65), 6, 
25—Vo.tunreer Recurarions, 407. 


Orders for uniforms and equipments for a volunteer corps having been given by 
or on behalf of the commanding officer, 

Held, upon the facts, that the orders were given so as to make the commanding 
officer p:rsonally liable upon them, and upon his death his executors were liable, 

Judgment of Walton, J. (1907, 1 K. B. 709), affirmed. 


Appeal by the defendants from the judgment of Walton, J. (reported 
in 1907, 1 K. B. 709). ‘Ihe plaintiffs, who were tailors, brought an 
action to recover over £2,000, as the price of uniforms and equipments 
supplied by them to the East London Royal Engineers Volunteer Corps, 
The defendants were the executors of the late Colonel Whetherly, who 
was commanding officer of the regiment when the orders were given 
and the goods supplied. The goods were supplied between the latter 
part of 1900 and January, 1903, when Colonel! Whetherly died. The 
orders were always in writing, the size-sheets having been signed either 
by Colonel Whetherly or by the sergeant-major or quartermaster- 
sergeant; but Walton, J., found as a fact that they were all given with 
the knowledge and approval of Colonel Whetherly, and that he intended 
that they should be given in accordance with the regulations—that was 
to say, by him or on his behalf; and, further, that the plaintiffs did 
not supply the goods upon the mere chance or expectation that they 
would be paid tor out of the revenue of the corps. He accordingl 
gave judgment for the plaintiffs for the amount claimed. Section 2 
of the Volunteer Act, 1863, provides that ‘‘ All money subscribed by or 
to or for the use of a volunteer corps or administrative regiment, and 
all effects belonging to any such corps or regiment, or lawfully used 
by it, not being the property of any individual officer or volunteer or 
non-commissioned officer of the ator permanent staff, belonging 
to the corps or regiment, and the exclusive right to sue for and recover 
current subscriptions, arrears of subscriptions, and other money due 
to the corps or regiment, and all lands acquired by the corps or 
regiment, shall vest in the commanding officer of the corps or regiment 
for the time being, and his successors in office, with power for him 
and his successors to sue, to make contracts and conveyances, and to 
do all other lawful things relating thereto. ’* By regulation 407 
of the regulations made under section 16 of the above Act it is pro- 
vided as follows: ‘‘In accordance with section 25 of the Volunteer Act, 
1863, and section 9 of the Regulation of the Forces Act, the whole of 
the property of a volunteer corps is vested in the commanding officer 
for the time being, and he is solely responsible for the proper adminis- 
tration of all moneys and other property belonging to the corps. ‘lhe 
tules and by-laws of a corps cannot relieve the commanding officer 
from full responsibility for the custody and administration of the pro- 
perty and moneys of the corps . . nor can they relieve him from 
responsibility or liabilities incurred on his behalf by officers commanding 
detachments. To aid him in the management of the finances of the 
corps a finance committee will be appointed, consisting of not less than 
three members besides the commanding officer. All orders to trades- 
men on behalf of the corps should be given by the commanding officer 
alone, and not by the finance committee, and the commanding officer 
alone should be a party to any necessary contracts, so that he alone 
may remain liable for such expenditure. If the finance committee give 
orders to or enter into contracts with tradesmen for supplies, they will 
become jointly and severally liable for the expenditure arising from 
such orders or contracts.’’ By rule 17 of the rules made under the 
Volunteer Acts, 1863 and 1897, applicable to the particular corps, “‘no 
member of the finance committee shall incur any personal liability 
beyond his annual subscription; the commanding officer being alone 
responsible, no liability of any kind whatever shall be incurred without 
his authority in writing being first obtained.’ 

Tue Court (Earl of Harsrevry, Sir Gorert Barnes, P., and Bieram, 
J.) dismissed the appeal. 

Lorp Hanssury said that he was unable to differ from the finding 
of fact of the learned judge; indeed, he thought that the finding was 
right. Colonel! Whetherly, in giving the orders, intended to act as 
commanding officer; he knew the regulations, and the learned judge 
found that he intended that the orders should be given in accordance 
with the regulations—that was to say, by him, oron his behalf, and that 
he was the principal in the transaction. Though Colonel Whetherly 
did not give all the orders, he intended to make himself personally 
liable for all the orders. In Jones v. Hope (3 Times L. R. 247 n.) the 
facts were different. The defendant there did not intend to bind him- 
self personally, and the plaintiff looked solely to the funds of the corps 
for payment. In the present case, no doubt, both parties thought that 
Colonel Whetherly would get the money to pay for the goods from the 
capitation grant, but that was very different from saying that he was 
not personally liable, 

Sir Gorent Barnes, P., and BicHam, J., concurred.—CounsgL, 
Rufus Isaacs, K.C., and Le Riche; J. A. Foote, K.C., and Stuart 
Sankey. Soxicrrors, A. EB. Sydney; Wellington Taylor. 





[Reported by W. F, Banry, Barrister-at-Law. | 
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WILLIAMS v. MIDLAND RAILWAY CO. No. 1. 9th Dec. 


Ramway—Carriace or Anrmat—Conpition Limrrine Liasmiry— Jusr 
and ReasoNaBLe”’—Ratuway anp Canat Trarric Act, 1854 (17 & 18 
Vict. c. 31), s. 7. 

The plaintiff’ consigned a dog valued at £300 for carriage by the defendants’ 
railway, and the dog, while in their custody, was killed owwng to their negligence. 
The consignment note contained a condition limiting the defendants’ liability to 
£2, unless a higher value was declared at the time of delivery to the company, and 
a sum equal to 1} per cent. paid upon the excess of the value 30 declared. No 
declaration was made as to the dog's value. The defendants gave evidence that 
this special rate had been charged for several years by all railway companies, and 
that the carriage of dogs involved extra risk. 

Held, that the condition was ‘* just and reasonable’? within the meaning of 
section 7 of the Ratlway and Canal Traffic Act, 1854, and the defendants were 
not liable beyond the £2, 

—* of Walton, J, (51 Sozicrrors Jovrnaz, 191; 12 Com. Cas. 158), 
reversed. 


Appeal from the judgment of Walton, J. (reported in 51 Soxicrrors’ 
JounNAL, 191; 12 Com, Cas. 158). The action was brought to recover 
£300 damages for the loss of a dog. ‘The plaintiff consigned the dog 
from Neath to Chesterfield. ‘The consignment note contained a condition 
that ‘“‘the (Midland) railway company are not and will not be common 
carriers of horses, cattle, sheep, pigs, asses, mules, dogs, or other 
quadrupeds and receive, forward, and deliver the same solely 
on and subj»ct to the conditions on the other side.’’ On the other side 
the material condition was: ‘‘The company will not in any case be 
responsible beyond the following sums . . . dogs. . 2 
each, unless a higher value be declared at time of delivery to the com- 
pany, and a percentage of 14 per cent. (minimum 3d.) paid upon the 
excess value so declared.’’ The amount paid for the carriage of the 
dog was 4s., and no declaration was roll as to its value. Zn route 
the dog was transferred from the Great Western Railway to the defen- 
dant company, and arrived at Chesterfield at 6 p.m. some arrange- 
ment it was kept by the defendants in the parcel office, and about 
midnight the travelling basket in which the dog was packed was found 
to be on fire, and the dog was burned to death. The company admitted 
liability to the amount of £2, which sum they paid into court. They 
gave evidence that this special rate of 1} per cent. was agreed to and 
charged by ali the railway companies after the decision of the Court of 
Appeal in Dickson v. Great Northern Railway Co. (35 W. R. 202; 18 
Q. B. D. 176), holding a 5 per cent. rate to be unreasonable, and that 
there was extra risk in the carriage of dogs. The plaintiff con- 
tended that the condition as io the 1} per cent. rate was not “‘just and 
reasonable ’’ within the meaning of section 7 of the Railway and Canal 
Traffic Act, 1854, and was therefore not binding. Walton, J., held 
that the onus of proving that the special rate was just and reasonable 
lay on the defendants, and that hey had not discharged that onus. 
He therefore gave judgment for the plaintiff for £300. The defendants 
appealed. 

Tue Court (Earl of Hatssury, Sir Gorett Barnes, P., and 
Bicuam, J.) allowed the appeal. They held that the evidence given 
on the part of the railway company was evidence from which a reason- 
able mind could come to the conclusion that the special rate was 
reasonable. The making of a percentage rate was not unreasonable. 
In their opinion the special rate of 14 per cent. in the case of dogs was 
“just and reasonable.’-—Counsen, S. 7’. Evans, K.C., and Rhys 
Williams ; Sir Robert Finlay, K.C., B. Francis Williams, K.C., J. D. 
Crawford, and W. O. Hodges. Soxtcrrors, 7’. J. David; Beale & Co. 

{Reported by W. F. Barry, Barrister-at-Law.] 


HOWE v. LICENSING JUSTICES OF NEWINGTON. No.1. 9th Dec. 


Licenstnc Law— Licence—RenewaAL—Rerort tro QuvuarRTER Ssgssions— 
Evipence as TO Matrers Nor Sratep 1x Rerort—Laicenstne Act, 1904 
(4 Ep. 7, c. 23), s. 1, suB-secTion 2. 

Where an application for the renewal of a licence is referred to quarter sessions 
by the licensing justices with their report thereon under section 1, sub-section 2, of 
the Licensing Act, 1904, upon the ground that the house is not required having 
regard to the character and necessities of the neighbourhood, evidence is admissible 
before the quarter sessions as to the structural condition and state of repair of the 
house, though those matters are not referred to in the report, for the purpose of 
differentiating it from other houses in the neighhourhood. 

Judgment of the Divisional Court (1907, 2 K. B. 340) affirmed. 


Appeal from the judgment of the Divisional Court (Lord Alverstone, 
C.J., and Darling an Phillimore, JJ.) on a case stated by quarter 
sessions (reported in 1907, 2 K. B. 340). On the 12th of bebreasy, 
1906, a notice of objection was served on Howe, who was the licensee 
of the Duke of Edinburgh (ante-1869) beerhouse, requiring him to 
attend at the adjourned general annual licensing meeting, on the 
ground that his licence was not required having regard to the character 
and necessities of the neighbourhood. At the adjourned meeting the 
justices were of opinion that the licence was not required, and the 
referred the question of its renewal to quarter sessions together with 
their report thereon. At the hearing belore the committee of the 
quarter sessions evidence was given that there was a large number of 
licensed houses in the neighbourhood, and the renewal authority ten- 
dered evidence as to.the structural condition of the house, in particular 
contrasting it with a neighbouring licensed house, which was being 
rebuilt. Objection was taken that no complaint was made in the 
teport as to the structure or state of repair of the premises, and 
that, therefore, no evidence was admissible in respect thereof. The 
committee held that the evidence was admissible, and the renewal 





authority then gave evidence as to the poor condition of the premises, 
and in particular as to their oe to other licensed premises in 
the neighbourhood. The committee then heard evidence on behalf 
of the licensee as to the trade done and the character of the neighbour- 
hood, and refused the renewal, The question was whether the exj- 
dence objected to was admissible. The Divisional Court held that the 
evidence was admissible, as differentiating the house from other 
houses in the neighbourhood. The licensee appealed. It was contended 
on behalf of the appellant that the ‘evidence was not admissible. It 
would be unfair to the licensee to allow a complaint not mentioned 
in the report to be gone into, as he would have had no notice thereof. 
The Licensing Act, 1904, and the Licensing Rules, 1904, contemplated 
that the report would specify the complaints made against the licensee 
or the house. 

Tue Court (Earl of Hatssury, Sir Gorett Banwes, P., and 
Bicuam, J.) dismissed the =. Bee there was nothing in the 
point.—CounsgL, F. Low, K.C., and Wootten; Horace Avory, K.C., 
and Cecil Whiteley. Soxictrors, Maitlands, Peekham, & 
Richard Necholson. 


[Reported by W. F. Barry, Barrister-at-Law. ) 


PICKFORDS (LIM.) v. LONDON AND NORTH-WESTERN RAILWAY 
CO. 3rd Dec, 


Rattway—Rates—Resate—Cartage—Unvve Prererence. 


In assessing a rebate off a rate for the carriage of goods in respect of the carta 
having been performed by the trader, the correct basis is to take the cost of the 
service rendered and the saving that accrued to the company thereby. 


Appeal by the plaintiffs from a decision of the majority of the Rail- 
way Commissioners, Bigham, J., and the Hon. A. E. Gathorne-H ardy ; 
Sir James Woodhouse dissenting. The question for decision arose in 
this way: The plaintiffs carry on the business of carriers in London 
and various provincial towns, and they cart goods to railway stations 
for conveyance by rail to other stations, and on the arrival of the goods 
at those other stations their carts take them to the addresses of the 
consignees. The charges made by the defendants included the service 
of cartage, but when cartage was not performed by the company, there 
was a rebate made on this charge. The plaintiffs complained that 
this rebate was less than the rate as charged by the railway for the 
service, and they accordingly, to raise the question, alleged in general 
terms that the defendant railway company allowed to themselves, as 
carters, a greater rebate from a collected and delivered rate than they 
allowed to the applicants, and that this constituted an “undue prefer- 
ence’’ to themselves within the meaning of the Railway Traffic Acts, 
and they applied to the court for an eae requiring the defendants to 
abate the preference. The commissioners found in effect that no case 
of undue preference had been substantiated, and that_the rebates 
allowed by the defendants were reasonable in amount. The plaintiffs 
appealed, and submitted that Bigham, J., was wrong in deciding: (1) 
That the rate need not be disintegrated ; (2) that the net cost of cart- 
ing must be the measure of the rebate, and the company must be 
allowed to keep the part of the cartage charge which represented profit, 
a profit which they had not earned ; and (3) that the plaintiffs had 
failed to shew an undue preference, for once a preference was shewn 
the onus was on the railway to justify it. Further, by the defendant 
company's Provisional Order, 1891, section 2, the maximum charges 
were set out which the company — charge for the services which 
make up a station to station rate, an it was provided that a reasonable 
sum in addition might be charged for other services “‘when rendered 
to a trader.” ‘That implied that if the service of cartage was not actu 
ally rendered nothing could be charged in respect of it. 

Tne Covrt (Lord Atverstone, C.J., and Buckiey and Kewnepy, 
L.JJ.) held that the Commission Court had not gone wrongon any point of 
law, and that there was no pretence for saying that the defendant com- 
pany had used its statutory position so as to give itself undue preference. 
Appeal accordingly dismissed with costs.—CounseL, Balfour Browne, 
K.C., Foote, K.C., and R. Whitehead ; a K.C., Moon, K.C., 
and J. A. Simon. Sortcrrors, Neish, Howell, & Haldane; C. de J. 


Andrewes. 
[Reported by Exsxtxe Rerp, Barrister-at-Law. | 


NEW ZEALAND SHIPPING CO. (LIM.) v. STEPHENS (SURVEYOR OF 
TAXES). No. 2. 5th Dec. 


Revenve—Incomz Tax--Resrpence—Company Reocisterep Anroap— 
Company's Busrness 1x Encianp anp Asroap—Income Tax Acr, 1853 
(16 & 17 Vicr. c. 34), 8, 2, Scuepute D. 

A compiny whose registered office is abroad, and part of whose business is 
carried on abroad, may be resident in England for the purposes of assessment to 
income tax if sts business as a whole is controlled from England, 


This was an appeal from a decision of Bray, J., on a special case 
stated by the Income Tax bsg ae - the City of —— 
The shipping company originally appealed to the commissioners agains 
an wiauer pence of 268-044. under Schedule D of 16 & 17 Vict. 
c. 34, and the material facts in the case were as follows : The appellant 
company were registered in New Zealand with limited liability. By 
the memorandum of association it was provided that the gr mat 
office should be situate in Christchurch, New Zealand, Le ause 2 
of the company’s regulations the rags a could borrow as. London 
board might think fit. By clause 3 the business authorized by the 
regulations might be undertaken or cee as the London ard 
thought fit. Clause 4 authorized branch registers, and all branch 
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of the London board. By clause 5 the registered office at Christchurch 
was to be used for all business which could not be transacted otherwise 
than at the registered office, for the purpose of ordinary business in 
New Zealand, and for that of all business authorized to be transacted 
in New Zealand. The head or chief office for all other business of the 
company was in London. The London board had the right to the allot- 
ment of unissued shares, the disposition of new shares, the right of 
issuing preference shares, and the right of converting paid-up capital 
into stock. By clause 17 the New Zealand board of directors was 
appointed to exercise certain specified powers, having reference chiefly 
to the business referred to in clause 5 (supra), and also ‘‘for the 
exercise of such other powers of the directors as shall be delegated 
to them by the directors acting in the United Kingdom, but for such 
purposes only.’’ The London board of directors was appointed (clause 
19) ** for the purpose of issuing shares, making calls, exercising borrow- 
ing powers, and al] other financial, commercial, or administrative busi- 
ness of the company not by these regulations expressly entrusted to the 
directors acting in New Zealand.’’. By clause 22 the two boards were 
to be deemed separate boards. Retiring directors in London were 
appointed by shareholders on the London register, and retiring direc- 
tors in New Zealand by shareholders on the register there. ‘The direc- 
tors of the company were to carry on the business subject to the powers 
respectively of the London and New Zealand boards. The New Zea- 
land board managed the business of the company in New Zealand, 
Australia, Tasmania, and the Pacific Islands, except that part of it to 
be done by tke London board under the regulations, and the latter 
might appoint managers and representatives elsewhere than in the 
above-mentioned places. All meetings other than the yearly ordinary 
meetings in London and New Zealand were to be deemed extraordinary 
meetings, and to be held in Lendon. ‘The investment of reserve fund, 
the declaration of dividends, declaration of net profits, determination 
of the amount to be set aside for reserve or depreciation fund, and the 
making of calls were, inter alia, dealt with by the London board. 
Since 1888 all the general meetings of the company were held in 
London, and the balance-sheet and profit and loss accounts were pre- 
ared in the Lendon offices and examined, audited, and signed by 
sondon accountants. All the vessels of the company were registered in 
the United Kingdom, but almost all its investments and other property 
were in New Zealand, and about two-thirds of the freight were earned 
in New Zealand. The most important contracts as to the carriage of 
goods entered into by the company were those made by the New Zealand 
board with the trozen meat companies. The officers of the fleet were 
appointed and dismissed by the London board. The commissioners 
were of opinion that all important contracts (other than the above) 
were entered into by the direction of the London board; that all 
important questions of policy were decided by them; and that, in effect, 
the New Zealand board were managers for their district under the 
London board. The commissioners found as a fact that the trade and 
business of the company constituted one trade or business carried on 
by the appellants in the United Kingdom at their London office, and 
not at their registered office in New Zealand; that the chief office of 
the company was situate in London; and that the whole of the opera- 
tions of the company, both in the United Kingdom and aten, 
were subject to the control and direction of the head office in London ; 
and they decided that the appellants resided in the United Kingdom 
and confirmed the assessment, subject to this case. The shipping com- 
pany appealed from this decision of the commissioners. Bray, J., was 
of opinion that on the facts of the case it was impossible to decide 
otherwise than that the company resided in the United Kingdom, and 
he accordingly dismissed their appeal. ‘The shipping company appealed 
to the Court of Appeal, 

THE Court (Cozens-Harpy, M.R., and FLetcHer Moviton and 
FarweE.t, L.JJ.) dismissed the appeal. 

Cozens-Harpy, M.R., said that this was an appeal from a judgment 
of Bray, J. He would read two passages from that judgment. ‘The 
learned judge said: ‘‘It seems to me that in this case it is impossible 
for the appellants to maintain their contention in the face of the de- 
cision in De Beers Consolidated Mines (limited) v. Howe (1906, A. C. 
455).’’ With that his lordship agreed. Then a little lower down Bray, 
J., said: “‘If I look at paragraph 13, of course, there really is an end 
of the case, because certain facts are found there which establish the 

roposition I have laid down at once in favour of the Crown.”’ His 
ordship did not think that he should be justified in saying anything 
more on the case. ‘The House of Lords had decided that it was really 
a question of fact, and when the commissioners had found the facts as 
they had in the present case, that really was an end of the matter. It 
was said that the case ought to be sent back because the commissioners 
had found facts which were not facts and had not stated the evidence 
on which their findings of fact were based. But no such a pplication 
had been made in the court below, and his lordship did not think that 
it could be listened to in the Court of Appeal. The judgment of Bray, 
J., was quite right and the appeal must be dismissed. 

FretcHer Moviton and Farwet., L.JJ., also delivered short judg- 
ments dismissing the appeal.—CounseEL, Scrutton, K.C., and 2dwardes 
Jones ; Sir William Robson, 8.G., and Finlay. Sorictrors, Thomas 
Eggar ; Solicitor of Inland Revenue. 

[Reported by J. I. Stratixc, Barrister-at-Law. | 


HYMAN v. VAN DEN BERGH, No, 2. 27th Nov. 


Easement — Licnut — Prescription — Ansotutz Ricut — ‘‘ Consent oR 
Acreement’’—Occuryinc Trenant—Prescrirtion Act, 1832 (2 & 3 
Wut. 4, c. 71), ss. 3, 4. 


No absolute and indefeasible right can be acquired under the Prescription Act, 





unless and until an action or suit is commenced by which the right is brought into 
question. Untsl this occurs the right remains inchoate, and can be defeated by a 
** consent or agreement ’’ made or given by or to an occupying tenant. 

This was an appeal from a decision of Parker, J. In 1877 one 
Cox built a cowshed on the dominant tenement having eight windows 
overlooking the servient tenement. In December, 1878, he obtained 
from the freeholders a lease for twenty-one years of the dominant 
tenement. Cox enjoyed access of light over the servient tenement to 
the windows of the shed uninterruptedly for nineteen years till 
July, 1896, when the defendant, the owner of the servient tenement, 
put up an obstruction, which was at once removed by Cox. In 1898 
the defendant’s surveyor, by his order, again obstructed the windows, 
Cox again removed the obstruction, but in January, 1899, under the 
mistaken impression that he was not entitled to an injunction to 
restrain the defendant from obstructing, he gave the defendant this 
letter: ‘‘I will give you 1s. per annum for the use of those eight 
lights you have boarded up in my cowshed.’’ The 1s. per annum 
referred to was never paid. Cox remained in possession till 1906, 
Shortly after he left the defendant commenced to build so as to 
obstruct the windows. The plaintiff, the freeholder of the cowshed, 
commenced the present action to restrain “‘ the defendant from 
obstructing the ancient lights’’ of the plaintiff. Parker, J., dismissed 
the action on the ground that Cox’s letter was a “ consent or agree- 
ment’’ in writing within section 3 of the Prescription Act, 1832, 
so that there had not been enjoyment without consent or agreement 
for twenty years next before commencement of action. The plaintiff 
appealed. 

Tax Court (Cozens-Harpy, M.R., and FiLetrcHer Movurtron and 
FARWELL, L.JJ.) dismissed the appeal. 

Cozens-Harpy, M.R.—This is an appeal by the plaintiff from a 
judgment of Parker, J., who held that the plaintiff had not estab- 
lished a right to the access of light through certain windows in a 
cowshed. In my view the plaintiff's case must stand or fall as a 
claim under the Prescription Act. If it had been intended to rely 
upon any title under a lost grant, as to the possibility of which 
title in a case like the present I desire to express no opinion, | 
think it ought to have been pleaded: see Smith v. Baxter (1900, 2 Ch. 
138). No such case was pleaded, and no such case was raised in 
the court below, nor was any leave asked to raise such a case by way 
of amendment. It is often asserted that an absolute right is obtained 
to access of light by reason merely of twenty years’ undisturbed 
enjovment, but I think this statement is too wide. Lord Macnagh- 
ten in Colls vy. Home and Colonial Stores (Limited) (1904 A. C. 179, 
at p. 189), after referring to certain ‘‘ expressions perhaps 
not sufficiently guarded’’ which are to be found in _ the 
judgment in the House of Lords in Tapling v. Jones (1 
H. L. C. 290), said: ‘‘In that case Lord Westbury, Lord 
Cranworth, and Lord Chelmsford all assume that a period of twenty 
years’ enjoyment of the access and use of light to a building creates 
an absolute and indefeasible right immediately on the expiration of 
the period of twenty years. No doubt section 3 says so in terms, 
but section 6 must be read in connection with section 3; and if 
the two sections are read together it will be seen that the period is 
not a period in gross but a period next before some suit or action 
wherein the claim or matter to which such period may relate shall 
have been or shall be brought into question. Unless and until this 
claim or matter is thus brought into question no absolute or inde- 
feasible right can arise under the Act. There is what has been de- 
scribed as an inchoate right. The owner of the dominant tene- 
ment, after twenty years’ uninterrupted enjoyment, is in a position 
to avail himself of the Act if his claim is brought into question. 
But in the meantime, however long the enjoyment may have been, 
his right is just the same as if the Act had never been passed. No 
title is as yet acquired under the Act. This point seems to have been 
much discussed shortly after the Act was passed. It was finally 
settled in a series of cases _at common law, beginning, I think, 
with Wright v. Williams (1 M. & W. 77), and including Jtichards vy. 
Fry (7 Ad. & E, 698) and Cooper v. Hubbuck (12 C. B. N. 8. 456).’’ If 
this is to be regarded as a decision upon sections 3 and 4, it is, of 
course, binding upon us. If, however, it is to be regarded only as a 
dictum of Lord Macnaghten, I desire respectfully to say that I 
agree with it, and I accept it as an accurate statement of the law. 
It only remains to apply the law to the facts of the present case. [His 
lordship stated the facts, and continued:] In these circumstances I 
think it is clear that the light was enjoyed by consent or agreement 
expressly made or given for that purpose by writing. It is true 
that it was made or given, not by or to the freeholders, but by or 
to the tenant in occupation. The tenant in occupation was the 
proper person to make such agreement or to obtain such consent as 
the section requires. In my view it is a fallacy to say that the free- 
holder had an absolute right which his lessee ought not to be per- 
mitted to defeat. In truth he had only an inchoate right, which 
never became an absolute and indefeasible right. The judgment of 
Parker, J., so carefully deals with the law applicable to the case 
under the Prescription Act that I do not think I should be justified 
in saying anything more. In my opinion this appeal must be dis- 
missed with costs. 

FietcHer Mouton and Farwet1, L.JJ., also delivered judgments 
dismissing the appeal.—CounsEeL, Buckmaster, K.C., and Coldridge; 
nef K.C., and Martelli. Soxicrrors, Colyer & Colyer; W. B. 
Styer. sag 

" {Reported by J. I, Streuine, Barrister-at-Law.] K 
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High Court—Chancery Division. 


JOHNSON v. CLARK. Parker, J. 30th and 31st Oct. ; 
ist, 5th, 6th, and 28th Nov. 


Moxrcace — Marrren Woman—Deep AcKNowLEDGED —No SEPARATE 
Examcvation—Fives anp Recovertes Act (3 & 4 Wu. 4, c. 74)— 
Bureace Tenure—Ovstom—Vauipiry. 


An alleged custom whereby a married woman can, with the concurrence of her 
husband, dispose of hereditaments of burgage tenure without separate examination 
under the Imes and Recoveries Act or otherwise, is bad in law, as conflreting with 
the general principle of the common law that an exercise of free will is essential to 
alienations and contracts, and that a married woman was not in a position to 
exercise such free will. 


Action. At the time of her marriage in 1877, the plaintiff, Mrs. 
Johnson, was entitled to a life interest in certain lands of burgage 
tenure situate in the borough of Kendal, in the county of Westmorland. 
In 1887, the husband of the plaintiff, being in financial difficulties, 
mortgaged the life interest in the property, the plaintiff joining, first, 
in 1887, to Samuel Gurney Buxton and Henry Birkbeck, and, secondly, 
in 1890, to John Bolton Wilson. In 1890 Mr. Johnson was adjudicated 
a bankrupt, and at the time of his bankruptcy was indebted to the 
defendant George Clark on certain bills of exchange, and promissory 
notes, to which the plaintiff was also a party. Shortly after the bank- 
ruptcy George Clark negotiated with the plaintiff and her husband for 
a security on her life estate, and offered as an inducement to find 
further money for starting her husband in business again. At the time 
of granting the bills of exchange and promissory notes to George Clark 
the plaintiff was not possessed of any separate property, and was there- 
fore not liable on the bills, but under the impression that she was 
liable, and after protracted negotiations, she ultimately agreed to give 
him a mortgage for £1,000, and by deed dated the 11th of June, 1891, 
and made between the plaintiff's husband of the first part, the plaintiff 
of the second part, and George Clark of the third part, the plaintiff, 
with the concurrence of her husband, granted, bargained, sold, and 
conveyed the Kendal property to George Clark to hold the same for 
all the plaintiff's estate and interest therein (subject to the prior mort 
gages) unto and to the use of George Clark according to the custom of 
burgage tenure in Kendal, with the usual proviso for redemption. This 
deed was not acknowledged by the plaintiff pursuant to the Fines and 
Recoveries Act, but was prepared in reliance on an alleged custom in 
Kendal enabling married women, with their husband’s consent, to dis- 
pose of their lands of burgage tenure by deed without separate ex- 
amination. Subsequently the defendant George Clark created a sub- 
mortgage of his interest under the deed in favour of the defendant 
Titchmarsh. The plaintiff now brought an action seeking for a dclara- 
tion that the deed of 1891 was void, and did not operate to pass any 
estate or interest in the plaintiff's Kendal property by reason of the 


deed not having been acknowledged by _ the plaintiff in 
accordance with the Fines and Recoveries Act. For the de- 
fendant George Clark evidence was given by a Kendal solici- 


tor, who had been in practice for over twenty years, in support 
of the alleged custom. He said that a married woman transferred her 
lands in burgage tenure by customary deed, with the concurrence of 
her husband. The operative words were “‘grant, bargain, and sale,”’ 
and the deed was not acknowledged. Deeds dated the 8th of February, 
1776, and the 22nd of September, 1865, were produced, which were made 
according to this custom. 
PaRKER, J., in giving a considered judgment, after stating the facts, 
continued: Now the indenture of the 11th of June, 1891, not having 
been acknowledged in manner required by the Fines and Recoveries 
Act, is undoubtedly void at common law so far as it affects to deal 
with the plaintiff's interest in the Kendal property. It is alleged, how- 
ever, that such mortgage is good as to the plaintiff's interest in the 
property by virtue of the custom of burgage tenure in Kendal. I have 
to consider, therefore, first, whether a local custom for a married woman 
to dispose of her real estate by deed, made with the concurrence of her 
husband, but without any separate examination, could be a good cus- 
tom; and, if so, secondly, whether such a custom has been proved in 
the present case. This seems to be the proper order to be pursued in 
dealing with the questions which arise, because it is clear that no cus- 
tom bad in law is susceptible of proof. As Lord Cranworth said in 
Salisbury v. Gladstone (9 H. L. Cas. 701): ‘‘When it is said that a 
custom is void because it is unreasonable, nothing more is meant than 
that the unreasonable character of the alleged custom conclusively proves 
that the usage, even though it may have existed iounesnatially. must 
have resulted from accident or negligence, and not from any right con- 
ferred in ancient times on the party setting up the custom.’’ On the 
other hand, it seems clear that a custom possible in law, because it is 
reasonable and otherwise fulfils the requisites of a good custom, may 
be established by very slender evidence. It is quite clear that in the 
case of copyholds a custom for a married woman, with the concurrence 
of her husband, to surrender her interest, after separate examination 
fore the lord or the steward of the manor or his eputy, or even be- 
fore two tenants of the manor, is a good custom. Similarly, in the case 
of freeholds a custom for a married woman to dispose of her interest by 
—_ - bargain and sale made, with the concurrence of her husband, 
i : t separate examination by the mayor or some other officer in 
@ locality where the custom prevails, is a good custom. There ap- 
pears, however, to be no authority in favour of a custom for a married 
Woman to dispose of any interest in reality, even with her husband's 


Skipwith’s case (Moore 123, Godbolt 14, 3 Leonard 81) is some- 
times quoted as an authority for the validity of such a custom, but 
after careful consideration of the three reports I cannot view the case 
in that light. (His lordship then referred to the facts of that case, 
and continued:] On the other hand, there are two authorities which 
clearly contain an expression of judicial opinion against the validity of 
such a custom. In Needlar v. Bishop of Winchester (Hobart’s Repots 
220), the Chief Justice of the Common Pleas, in speaking of the custom 
of the City of London, says: ‘‘So if a man and his wife pass the wife's 
land in London, and she be examined (note, for else the custom were 
void in law), it binds her by the custom of London.’’ The second 
authority is George d. Thornbury v. Jew (Amb. 627). In that case 
the husband and wife had mortgaged copyholds of the wife by demise 
for ninety-nine years. Willis, C.J., says: ‘As to the mortgage, it must 
be bad, at all events, for there ought to have been either a fine or a 
surrender, so as the feme might be privately examined, for a custom 
to bar without surrender or private examination would be bad.’’ Look- 
ing at the matter apart from express authority, it is quite clear that 
for a custom to be good it must be reasonable, or, at any rate, not un- 
reasonable. If this be so, it appears to follow that a custom to be 
valid must be such that, in the opinion of a trained lawyer, it is con- 
sistent, or, at any rate, not inconsistent, with those general principles 
which, quite apart from particular rules or maxims, lie at the root of our 
legal system. Thus a custom which is for the advantage of an industry 
or trade may be good, although it bear hardly on the individual ; while, 
on the other hand, a custom which is for the advantage 
of the individual only, and is prejudicial to the public, or a class of the 
public, is bad; for the common law, in gm or imposes obligations 
on the individual for the benefit of the public, and not on the public for 
the benefit of the individual. Again, take a custom for an infant to 


dispose of his real estate. In pleading such a custom it 
is necessary to state definitel y the age at which this 
may be done; and a custom for an infant to dis of 


his real estate as soon as he could count twelve would be a 
bad custom. This is sometimes put on the ground of eres Joon but 
there is another reason—namely, that the court must consider whether 
the age at which the custom permits an infant to dispose of his realty 
is an age of discretion, for ‘‘custom’’—as it is put in Needlar v. 
Bishop of Winchester, above referrd to—‘‘must not deprive the law of 
nature.’’ Lawyers of to-day do not refer to the law of nature as freely 
or confidently as lawyers did centuries ago; but, translated into more 
modern phraseology, I think this means that a custom for an infant 
of, say, two years, to dispose of his realty, even though he could count 
twelve, would be a bad custom, because an infant of two years could 
not have the discretion or judgment necessary, according to the prin- 
ciples of our common law, for ry ! voluntary alienation of property. 
In other words, the custom would be unreasonable because inconsistent 
with the principles governing all voluntary alienations at common law. 
Once again, it is sometimes said that a custom is bad as being against 
‘‘common right,”” meaning, as I conceive, that it is inconsistent with 
some general principle as opposed to some particular rule or maxim 
of the common law. {His lordship then dealt, at some length, on the 
effect of marriage at common law with regard to a woman's power © 

alienation, and continued :] I think that it may be inferred from the his- 
tory of fines that our common lawyers never doubted the personal capacity 
of a married woman to act of her own free will, There was, however, 
no doubt a presumption that, except when acting in autre droit, she 
never did exercise free will, such presumption being based on the com- 
mon law theory of marriage. In allowing the presumption to be re- 
butted in exceptional cases the common lawyers did not in any way 
contradict their own principles. They merely allowed what was really 
only presumption of fact to be rebutted under exceptional circumstances, 
at the same time taking care that the evidence rebutting the presumption 
was as cogent as possible. They found such evidence in the result of 
an examination before the king’s justices entered on the records of the 
king’s courts. It became therefore possible for a married woman to 
dispose of her real estate, notwithstanding the common law yo 
tion arising out of the common law theory of marriage. It is sibly 
due to the comparative unimportance of personal property in early times 
that no similar method of disposition was evolved in the case of a mar- 
ried woman’s interest in personalty. _Contemporaneously with the 
development of the fine as a method of alienating land, there grew up in 
various manors and townships other customary forms of alienation, these 
also involving, in the case of married women, a separate examination 
directed to ascertain and establish, without the possibility of a doubt, 
that in alienating her interests in real estate she was acting of her own 
free will. Judging by the history of the fine, it is quite clear that 
such customary forms of alienation would not seem unreasonable to the 
common lawyer, provided the examination were such as to be suffi- 
ciently cogent evidence of the fact sought to be established—namely, 

that, notwithstanding the presumption of the common Jaw, the married 

woman was exercising that free will which is necessary to all voluntary 

alienations. Customs for a wife to dispose of her realty by deed or 

surrender, with her husband’s concurrence and after separate exami- 

nation, have always therefore been deemed good customs, I do not, 

however, think that this fact, any more than the history of the fine, 

can properly be adduced as evidence that a custom for a married woman 

to dispose of her realty by deed with her husband’s concurrence, but 

without any form of separate examination, is a good custom. I am, on 

the contrary, of opinion that a lawyer, conversant with the principles 

of our common law, would consider such a custom as in reality a custom 

for a married woman to dispose of her realty without any such exercise 





concurrence, without some separate examination. It is true that 


of free will as is necessary to all voluntary alienations at common law. 
For it must be remembered that the common law theory of marriage 
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would prevail in the local area in which the custom was alleged as in 





the realm generally; the results of marriage in such area would be 
the same, and there, as elsewhere, the words of the writ, ‘Cui ipsa in 
vita sua contradicere non poterit,’ would be equally applicable. { have 
come to the conclusion, therefore, that the alleged custom cannot be 
upheld, because it is unreasonable, as conflicting with the general prin- 
ciple of the common law, that an exercise of free will was essential 
to alienations and contracts, and that a married woman was not in a 
position to exercise such free will. Such a custom would, in other 
words, be against ‘‘common right.’’ Under these circumstances, I need 
not deal with the evidence adduced in support of the custom, beyond 
saying that had I been of opinion that the custom was a good one I 
should probably have come to the conclusion that it was sufficiently 


proved.—CounseL, Hume-Williams, K.C., and Wace ; Hamilton, K.C.; 

and Owen Thompson ; John FE. Harman. Sourcitors, Loxdales ; Mackrell 

d Ward, for Henry John Whitehead & Son,Cambridge ; Sharpe, Parker, 

Pritchards, Barham, & Lawford, for G. A. Wootten, Cambridge. 
[Reported by Lzonanp T. Forp, Barrister-a Law.) 


High Court—King’s Bench 
Division. 
NORRIS v. WOLSELEY TOOL AND MOTOR CAB CO. (LIM.). 
Ridley, J., and a Special Jury. 4th and 5th Dec. 


Mastek AND ServaNt—Parivate Exvectric Brovonam—Owner Contracts 
witn Company To GARnace BrovGHam anp Surpty Driver—Inivry To 
Tump Party Cavsep ny NEGLIGENCE or CHAUFFEUR—LIABILITY OF 
Comrany. 


The owner of an electric brougham contracted with the defendants to garage the 
brougham, supply electric energy, and supply a chauffeur at so much a week 
inclusive. By the negligence of the chauffeur, the chauffeur while driving the 
brougham for his own purposes, and contrary to the orders given him by its owner, 
injured the plaintiff’. In an action to recover damages from the defendants, 

Held, that the defendants were liable, the chauffeur being their servant. 


Action to recover damages for personal injury caused by a collision 
between a motor-car and an electric brougham driven by a chauffeur hired 
by the owner of the brougham from the defendant company in the 
Uxbridge-road on the 10th of October, 1906. The jury found for the 
plaintiff with £400 damages. The electric brougham belonged to Mr. 
John Aird. By an arrangement with the defendant company the latter 
agreed with the owner to garage the brougham, to supply it with electric 
energy, and to supply a competent driver at an inclusive charge per week. 
On the day in question Mr. Aird had been driven to Waterloo railway 
station, and he instructed the chauffeur Rackman to go to Hanover-square 
and then straight back to the garage. After going to Hanover-square, 
Rackman drove the brougham to his home at Shepherd’s Bush, had his 
dinner, and was driving the brougham back to the garage when the accident 
occurred, The defendants raised as a defence that the chauffeur was not 
their servant, and it was suggested that, having driven to his home contrary 
to orders, he was acting without authority, and the plaintiff could not 
recover either against the defendants or Mr. Aird. The question of how 
judgment should be entered now came on for argument. For the plaintiff 
it was submitted that the company were the proper defendants to sue, as under 
the contract to supply a chauffeur, the chauffeur remained their servant. The 
question of supplying a competent driver was an important question, as in 
the hands of an unskilful or careless chauffeur a motor was a thing likely 
to cause danger to the public. The facts, it was said, brought the present 
case within the principle laid down in such cases as Quarman v. Burnett (6 
M. & W. 499) and Jones v. Liverpool Corporation (14 Q. B. D. 890). Counsel 
for the defendants submitted that the question was covered by Hail v. Lees 
(1904, 2 K. B. 602), 

Riptzy, J., held that Hall v. Lees was distinguishable and that the 
principle laid down in the two earlier cases applied. There was, he thought, 
ample evidence that Rackman was the servant of the defendants. He 
accordingly gave judgment for the plaintiff for the amount of the verdict 
with costs.—Counsex, J. Eldon Bankes, K.C., and Inskip ; Shearman, K.C., 
and Disturnal. Sou.icrrors, D. Freeman ; Bircham § Co. 

| Reported by Ensxixz Rei, Barrister-at-Law, 








Bankruptcy Cases. 


Re D. M. JONES. x parte THE BOARD OF TRADE v. WILLIAM 
OSWALD, Phillimore, J. 9th Dec. 


Bankauptcy—Practice—CommirraL or SpectAL ManaGerk For Fat.ine To 
Fire Accounts—Banxkrvrtcy Act, 1883 (46 & 47 Vict. c. 52, ss. 12, 102, 
SUB-SECTION 5—Banxkrurrcy Rvuwes, 1886, 1890, rx. 344, 

The Court has jurisdiction, upon the application of the Board of Trade, to crder 
@ special manager to comply with an order to file accounts, and, if it think fit, to 
order his committal. 

Application by the Board of Trade for an order that William Oswald, 
special manager of the estate of D. M. Jones, a bankrupt, do comply 
with an order or direction to account to the official receiver, or, if the 
court should think fit, for his committal. The official receiver had 
appointed William Oswald special manager of the estate or business of 
D. M. Jones, a bankrupt, under the provisions of section 12 of the 
Bankruptcy Act, 1883. By rule 344 of the Bankruptcy Rules, 1886, 1890, 
‘* Every special manager shall account to the official receiver, and such 





special manager’s accounts shall be verified by affidavit in the prescribed 
form.'? Oswald failed to obey the official receiver’s direction to account 
to him, whereupon the Board of Trade applied under section 102, sub- 
section 5, for an order requiring Uswald to comply with the order or 
direction of the official receiver, or, if the court should think fit, for 
the committal of Oswald. The application is a common one as against 
trustees under deeds of assignment, but this was the first occasion that such 
an order has ever been asked for as against a special manager. Counsel for 
the Board of Trade therefore drew the special attention of the judge to it in 
order that his lordship might be satisfied that there was jurisdiction to 
make the order asked for. He drew the attention of the court to the 
wording of section 102, sub-section 5, ‘‘ Where default is made by a 
trustee, debtor, or other person in obeying any order or direction given by 
the Board of Trade or by any official receiver under any power conferred 
by this Act, the court may, on the application of Board of Trade or an 
official receiver or other duly authorized person, order such defaulting 
trustee, debtor, or person to comply with the order or direction so given, 
and the court may if it think fit make an immediate order for the com- 
mittal of such defaulting trustee, debtor, or other person.”’ 

Purumore, J., held that the court had jurisdiction to make the order 
asked for, and accordingly ordered that the special manager do render 
accounts to the official receiver within four days and pay the costs of this 
application.—CovnseL, Hansell. Sourcrtox, The Solicitor to the Board of 


Trade. 
[Reported by P. M. Fraycxz, Barrister-at-Law. | 








New Orders, &c. 


The Public Trustee Rules, 1907. 


I, the Right Honourable Robert Threshie, Baron Loreburn, Lord High 
Chancellor of Great Britain, with the concurrence of the ‘I'reasury, by 
virtue and in pursuance of the Public Trustee Act, 1906, and of all other 
powers and authorities enabling me in this behalf, do make the following 
Rules for carrying into effect the objects of that Act. 

INTERPRETATION. 

1, In these Rules the expression ‘‘the Act”? means the Public Trustee 
Act, 1906 ; and unless there is anything in the context or in the Act incon- 
sistent therewith— 

The expression “trust instrument’’ includes any instrument by 
which a trust is created 

The expression ‘‘ trust property ’’ includes all property subject to a 
trust, or comprised in an estate, which is proposed to be administered 
by the Public Trustee ; 

The expression ‘“‘ Deputy ’’ means a Deputy Public Trustee. 

2. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these rules as it applies for the purpose of the interpretation 
of an Act of Parliament. 

ESTABLISHMENT OF OFFIOE. 
3. The Office of Public Trustee is hereby established. = 
OFFICES. 

4, (1) The Central Office of the Public Trustee shall be situate in 
London. 

(2) Branch Offices may from time to time be established as may be 
prescribed by the Lord Chancellor by notice in the London Gazette. 


DEPUTY PUBLIC TRUSTEES. 


5. There shall be Deputy Public Trustees at any branch offices so 


established who shall be officers of the Public Trustee, and shall have the 
powers and perform the duties assigned to them by or under these Rules. 
Their number shall be such as the Lord Chancellor, with the sanction of 
the Treasury, may from time to time prescribe, and every such appoint- 
ment shall be notified in the London Gazette. 

SECURITY. 

6. Security shall be given by such persons employed under the Act 
as the Treasury may direct for the due performance of their duties, and 
for the due accounting for and payment of all moneys received by them 
in pursuance of the Act and these Rules. The security shall be for 
such sum and shall be given in such manner and form as the Treasury 
shall order in the case of each such person, and the Treasury may at any 
time require that the amount or nature of any such security be varied. 

TRUSTEESHIPS. 

7. (1) Subject to the Act and these Rules the Public Trustee is 
authorized— 

(a) to accept as ordinary trustee and to act as custodian trustee of 
any trust created by any trust instrument or arising upon an intestacy ; 
and 

(5) to accept by the name of the Public Trustee probates or letters 
of administration of any kind 

Provided that he shall not accept the trusts of any instrument made 
solely by way of security for money. 

8. The Public Trustee may if he thinks fit— 

(1) act as custodian trustee of a trust which involves the manage- 
ment or carrying on of any business but upon the conditions that (@) 
he shall not act in the management or carrying on of such business, 
and (4) he shall not hold any property of such a nature as will expose 
the holder thereof to any liability except under exceptional circum- 
stances and when he js satisfied that he is fully indemnified or secured 


against loss ; and 
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(2) scot as ordinary trustee under exceptional circumstances a 
trust which involves the ement or carrying on of any business, 
but upon the conditions that except with the consent of the Treasury 

he shall only carry on the same (a) for a short time not exceeding 
eighteen months, and (4) with a view to sale disposition or winding-up, 

and (c) if satisfied that the same can be carried on without risk of loss. 

9. (1) A testator may appoint the Public Trustee to be trustee or 
custodian trustee under any testamentary instrument without previously 
applying to him for his consent to act as such. 
(2) No such ees by a testator shall have effect, and no appoint- 
ment of the Public Trustee to be trustee or custodian trustee shall be 
made except by a testator, unless and until (in either case) the consent of 
the Public Trustee to act as such trustee shall have been applied for and 
obtained in accordance with these Rules. Provided that in the case of 
any such appointment by a testator the Public Trustee shall at any time 
after the fact of his appointment shall have come to his knowledge be at 
liberty to act as if such application had been received by him. 
10. (1) An application to the Public Trustee to act as trustee or custodian 
trustee may be made 
(2) where the appointment has been made by a testator—by any 
trustee or beneficiary under the testamentary instrument; and 

(4) in the case of the estate of an intestate—by any person appearing 

to be beneficially interested in the estate; and 

(c) in any case—by the persons or any one of the persons having 
power under the Act to make the appointment. 


(2) It shall be the duty of any person appointed by a testator to be 
co-trustee with the Public Trustee, and not renouncing or disclaiming the 
trust, to give to the Public Trustee notice in writing of such appointment 
as soon as practicable after the same has come to his knowledge. 

11. (1) Any application under the last preceding rule shall be made in 
writing addressed to the Public Trustee at his office in London, or any 
Branch Office for the time being in existence, and may be left at or sent 
by post to any such office as aforesaid. 

(2) Upon receiving any such application the Public Trustee may require 
to be produced to him the trust instrument (if any), and may require to be 
supplied to him a copy of that instrument, and of any other document 

ecting the trust, and such particulars as to the nature and value of the 
trust property, and the liabilities (if any) attaching to such property, or 
the holder thereof, and the names and places of abode of any beneficiaries 
and trustees under the trust, and such other information relating to the 
trust as he may consider it desirable to obtain in any particular case. 

12. As soon as may be after receiving any such application the Public 
Trustee shall take into consideration upon such evidence as may appear to 
him sufficient— 

(a) the gross capital value of the trust property : 

(4) the mode of investment and the condition of the trust property : 

(ec) the situation tenure and character of any land comprised in the 
trust property : 

(2) any liabilities attaching to the trust property or the holder 
thereof : 

(e) the places of abode and circumstances of the beneficiaries : and 

(f) all the circumstances of the case. 


13. (1) Upon any application the Public Trustee shall decide whether 
the same ought to be accepted or refused, and shall forthwith give notice 
to the applicant of such acceptance or refusal, and in case of acceptance 
shall execute an instrument expressing his consent to act in the trust. 

(2) Upon the acceptance of any application the Public Trustee shall 
consider and determine whether the trust shall be administered from 
his Central Office or from a Branch Office, and shall give directions 
accordingly, and any such direction may at any time be rescinded or 
varied by the Public Trustee at his discretion. 


ADMINISTRATION OF SMALL ESTATES. 


14, (1) An application under section 3 (1) of the Act shall be made in 
the manner provided by Rule 11 hereinbefore contained. 

(2) Upon receiving any such application the Public Trustee shall 
require to be supplied to him such evidence as to the value of the estate, 
and the circumstances of the persons beneficially entitled, and such other 
information relating thereto as he may consider it desirable to obtain in 
any particular case. - 

15. (1) If it is not proved to the satisfaction of the Public Trustee that 
the gross capitai value of the estate is less than £1,000, or if it does not 
appear to him that the persons beneficially entitled are persons of small 
means, or if he sees any other good reason for refusing the application, he 
shall refuse the same, and shall forthwith give notice to the applicant of 
such refusal. 

(2) In any other case the Public Trustee shall make in respect of the 
estate the declaration mentioned in section 3 (2) of the Act, and shall give 
notice to the applicant that the application is accepted, and shall take 
such other steps as may be necessary or proper to enable him to administer 
the estate ; and any person having the custody of the probate or letters of 
administration or other document relating to the estate shall, upon the 
a in writing of the Public Trustee, deliver the same to him or as he 

irect. 

(3) A refusal under this Rule shall not prevent the Public Trustee from 
exercising with respect to the estate any powers (other than powers under 
section 3 of the Act) exercisable by him with respect thereto under the 
Act and these Rules, if duly appointed-to exercise the same. 

(4) Upon the acceptance of any application the Public Trustee shall 
consider and determine whether the estate shall be administered from his 
Central Office or from a Branch Office, and shall give directions 
accordingly, and any such direction may at any time be rescinded or 
varied by the Public Trustee at his pam &. 


16, For od. of the administration the Public Trustee shall 
(aubject as here er provided) have all the administrative powers and 
authorities exercisable by a Master of the Supreme Court acting in the 
administration of an estate. 

17. (1) The Public Trustee may in manner hereinafter provided ,qnd 
without judicial proceedings take the opinion of the High Court upon any 
question arising in the course of an administration, 

(2) The duty of advising upon any such question shall be ontenel by 
the Lord Chancellor to a particular Jadge*of the Chancery Division. 
Provided that in the absence or upon the request of such Judge any other 
Judge of that Division, and during vacation any Judge of the High Court, 
may act for such Judge for the purposes of this Rule. 

(8) Any such question shall be submitted to the Judge in such manner 
and at such time as he may direct, and shall be accompanied by such 
statement of facts, documents, and other information as he may ig Passe 
and the Public Trustee shall, if the Judge so desires, attend upon him at 
such time and place as the Judge may appoint. 

(4) The Judge may before giving his opinion require the attendance of, 
or communicate with, any person interested in the estate as trustee or 
beneficiary, but no such person shall have a right to be heard by the 
Judge unless he otherwise directs. 

(5) The Judge shall give his opinion to the Public Trustee, and the 
Public Trustee shall act in acco ce with such opinion, and shall upon 
the request in writing of any such interested person communicate to him 
the effect of such opinion. 


ADMINISTRATION OF TRUSTS AND ESTATES. 


18, Subject to the provisions of the Act and of these Rules and to the 
terms of any particular trust the Public Trustee may, in the administra- 
tion of any trust or estate, take and use professional advice and assistance 
in regard to legal aud other matters, and may act on credible information 
(though less than legal evidence) as to matters of fact 

19. (1) Thereshall be kept at the Central Office in London of the Public 
Trustee a Register (hereinafter referred to as ‘‘ the Principal Register '’) 
of all trusts in which the Public Trustee is acting as trustee or custodian 
trustee and of all estates in course of administration under section 3 of the 
Act, and whether the same are being administered from his Central Office 
or from any Branch Office. 

(2) There shall be entered in the Principal Register in respect of each 
trust or estate :— 

(a) a distinctive letter and number. 

(4) the date of the acceptance of the trust or of the declaration 
made under section 3 (2) of the Act. 

(c) particulars of the trust property from time to time. 

(d) the names and place of abode of the person in receipt of the 
income of the trust property. 

(e) a reference to any notice received of any dealing with any bene- 
ficial interest in the trust property and of any exercise or release of 
any power relating to the trust or estate. 

(f) a record of any decision or opinion of the High Court in respect 
of the trust or estate. 

) such records of his decisions and such other particulars as the 

Public Trustee may think fit. 
20. The Public Trustee may invest or retain invested money be 

to any trust or estate and coming to his hands in any investment author- 
ised by the trust instrument or (save as otherwise vided by that 
instrument) authorised by law for the investment of trust funds and may 
(save as so provided) retain any investment existing at the date of the 
commencement of the trust, or (where the trust arises on an intestacy) at 
the date of the death of the intestate. Provided that he shall not invest 
in or hold any investment in such manner as to ex him to liability 
as the holder thereof, unless he is satisfied that he is fully indemnified or 
secured against loss, 
21. The securities and documents belonging or relating to a trust or 
estate of which the Public Trustee is a trustee or which he is administering 
shall if under his control be kept at the bank to the trust or at some other 
safe place of deposit allowed generally or specially by the Treasury, so far 
as the convenience of business will admit. 
22. (1) A separate account shall be kept for every trust or estate. 
(2) A separate account shall be kept of the capital of the trust Property 
and of the mode in which it is from time to time invested and all dealings 
with such capital shall be entered in such account. 
(3) A separate account shall be kept of the income of the trust property 
and of the mode in which it is from time to time dealt with by the Public 
Trustee. 
23, The accounts of the Public Trustee shall be audited and the securities 
held by him verified from time to time to the satisfaction of the 
Controller and Auditor-General, in accordance with such regulations as 
the Treasury may make. 
24, All payments of money to or from the capital of the trust property 
shall be made through the bank to the trust or estate. 
25. (1) No transfer by the Public Trustee of any securities or assurance 
by him of any land for t of the trust shall be made 
except under the hand and seal of the Pu , or under the 
hand and seal of an officer of the Public Trustee authorised in writing by 
him to act in that behalf either generally or in any particular case. 
(2) Any such transfer or assurance by an so authorised shall 
have the same effect as if the same were made by the Public Trustee under 
ge gee f the inco’ capital of the trust propert; 
26. sums payable out 0: me or y 
shall be made by a cheque on a bank fy age be Public Trustee or 
officer of the Public Trustee authorised 
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articular case the Public Trustee may authorise the payment of income 
the person liable to pay the same direct to the person entitled to receive 

the same, or to his bank. 

27. (1) The income of the trust property may be paid to the person for 
the time being entitled to receive the same either through a bank or direct, 
and where such person is a married woman may be so paid notwithstanding 
any restraint on anticipation. 

(2) Where authority is given to any Corporation or bank to pay any 
income to any person the books of that Corporation or bank showing the 
payment of that income in accordance with the authority shall be a 
sufficient discharge to the Public Trustee. 

(3) Where authority is given to any person to pay any income to the bank 
of the person entitled, the certificate of that bank stating the receipt of 
that income shall be a sufficient discharge to the Public Trustee. 

(4) Where any person is solely entitled to receive any income, without 
any restraint on anticipation, the Public Trustee may, on the request in 
writing of that person, authorise him for such period as the Public Trustee 
may think fit to collect or arrange for the collection of suchincome. During 
the continuance of any such authority such request in writing shall be a 
sufficient discharge to the Public Trustee in respect of such income. 

28. The Public Trustee may, if the special circumstances of the case 
appear to him to render it desirable, pay to his co-trustee, or allow him to 
receive, the income of the trust property or any part thereof, on such 
co-trustee undertaking to apply it in manner directed by the trust. 

29. The Public Trustee may make advances for the purposes of any 
trust or estate in course of administration, or about to be administered, 
by him out of any moneys which may be placed at his disposal by the 
Treasury for that purpose, and upon such terms as he may think proper. 

30. The Public Trustee may at any time require a statutory declaration 
or other sufficient evidence that a person is alive and is the person to whom 
any money or property is payable or transferable, and may refuse payment 
or transfer until such declaration or evidence is produced. 

31. Where a person appearing to be beneficially entitled to any sum of 
money under a trust or to be interested in the trust property cannot be 
found, or it is not known whether he is living or dead, the Public Trustee 
may apply to the Court for directions as to the course to be taken with 
reference to such person, and until an Order of the Court is made shall 
keep any sum payable to such person, and if it is kept for more than six 
months shall invest the same or deposit the same at interest and shall 
accumulate the dividends or interest thereof. 

32. Upon an application in writing by or with the authority of any 
person interested in the trust property the Public Trustee— 

(a) shall permit the applicant or his Solicitor or other authorised 
agent to inspect and take copies of any entry in any Register relating to 
the trust or estate and (so far as the interest of the applicant in the 
trust property is or may be affected thereby) of any account notice 
or other document in the custody of the Public Trustee. 

(b) shall at the expense of the applicant supply him or his Solicitor 
or other authorised agent with a copy of any such entry account or 
document as aforesaid or of any extract therefrom. 

(ce) shall give to such applicant or his Solicitor or other authorised 
agent such information respecting the trust or estate and the trust 
Peer as shall be reasonably requested in the application and shall 

within the power of the Public Trustee. 

(2) Subject as aforesaid the Public Trustee shall observe strict secrecy 
in respect of every trust or estate in course of administration by him. 

33. (1) The Public Trustee may in writing authorise any Deputy to 
exercise and perform (either generally or in relation to any particular case 
and subject to such conditions and restrictions (if any) as the Public 
Trustee may impose) all or any of the powers and duties of the Public 
Trustee under any of the foregoing Rules except— 

(a) the power or duty of determining whether a trust or estate shall 
be administered from his Central Office or from a Branch Office : and 

(6) the powers of authorising officers of the Public Trustee to transfer 
securities or assure land or to sign cheques. 

(ec) the power of making advances for the purpose of any trust or 

te. 

(2) Any such authority conditions or restrictions may at any time 
in like manner be withdrawn or varied by the Public Trustee at his 
discretion. 

34. No Deputy and no firm or member of a firm of Solicitors of which 
such Deputy is a member shall except with the consent in writing of the 
Public Trustee and subject to such conditions as he may impose act as 
Solicitor or Solicitors to a trust or estate which is in course of administra- 
tion by such Deputy. 

35. Any officer of the Public Trustee who shall be authorised by him 
in writing in that behalf may take any oath make any declaration verify 
any account and give personal attendance at any court or place. 

CORPORATE BODIES AS CUSTODIAN TRUSTEES. 

36. (1) The bodies corporate entitled to act as custodian trustee shall be 
any such incorporated Banking or Insurance or Guarantee or Trust Com- 
pany or Friendly Society and any such body corporate established for 
charitable or philanthropic purposes as may be approved by the Public 
Trustee and the Treasury. 

(2) The Public Trustee may require payment by an applicant for such 
approval of a fee not exceeding Ten Guineas. 

B) Such approval may be granted subject to such conditions as to the 
rendering by the body corporate, and verification, of periodical returns of 
business transacted, and fees and other emoluments received, and other- 
wise, as the Treasury may require either generally or in any particular 


case. 
(4) Any.such approval may at any time be withdrawn without reason 


INVESTIGATION AND AUDIT OF TRUST ACCOUNTS. 


37. Any application under Section 13 (1) of the Act shall be made to 
the Public Trustee and notice thereof shall be given (a) if the applicant ig 
a beneficiary, to every trustee, and (4) if the applicant is a trustee, to each 
co-trustee and also to the person entitled to the receipt of the income of 
the trust property. 

38. If within three months from the date of the receipt of the notice no 
solicitor or public accountant shall have been appointed by the applicant 
and the trustees to conduct the investigation and audit, there shall be 
deemed to be a default of agreement within the meaning of Section 13 (1) 
of the Act, and the applicant may apply to the Public Trustee accordingly, 

39. The remuneration of the auditor and the other expenses of the 
investigation and audit shall be such as may be agreed on by the trustees 
and the person entitled to the receipt of the income of the trust property 
and the auditor, or (in default of such agreement) determined by the 
Public Trustee who shall, in determining the same, have regard to the 
estimated value of the trust property, the time occupied or likely to be 
occupied by the investigation and audit, and the other circumstances of 


the case. 
MISCELLANEOUS, 


40. (1) Any notice or application required to be given or made for the 
purposes of the Act or these Rules to the Public Trustee may be addressed 
to the Public Trustee at his Office in London, or if the same relates to a 
trust or estate in course of administration or proposed to be administered 
from a Branch Office then at that Branch Office. 

(2) Any notice or application required to be given or made for the 
purposes of the Act or these Rules to any person other than the Public 
Trustee may be addressed to that person at his last known place of abode 
or place of business. 

(3) Any such notice or application may be delivered at the place to which 
it is addressed or may be served by post. 

41, Where any person who (if not under disability) might have made any 
application, given any consent, done any act, or been a party to any pro- 
ceeding in pursuance of these Rules is an infant, idiot or lunatic, the 
guardian or (as the case may require) the committee or receiver of the estate 
of such person may make such application, give such consent, do such act, 
and be party to such proceedings as such person if free from disability 
might have made, given, done, or been party to, and shall otherwise 
represent such person for the purpose of these Rules. Where there is no 
guardian or committee or receiver of the estate of any such infant, idiot 
or lunatic, or where avy person is of unsound mind or incapable of 
managing his affairs but has not been found lunatic under any inquisition, 
it shall be lawful for the Court to appoint a guardian of such person for 
the purpose of any proceedings under these Rules and from time to time 
to change such guardian. 

42. The Public Trustee may frame and cause to be printed and circu- 
lated or otherwise promulgated such forms and directions as he may deem 
requisite or expedient for facilitating proceedings under the Act and these 
Rules. 

43, These Rules may be cited as ‘‘ The Public Trustee Rules, 1907.” 

November 29th, 1907. (Signed) Loresurn, O, 


We, being two of the Lords Commissioners of His 
hereby concur in the foregoing Rules. 


Majesty’s Treasury, 
H. H. Asquira. 
JoserH A. Pras, 





The Public Trustee Act, 1906. 
DRAFT ORDER. 


We, the undersigned, being two of the Lords Commissioners of His 
Majesty’s Treasury, with the sanction of the Lord Chancellor, in pursuance 
of the provisions of the Public Trustee Act, 1906, section 9, and of all 
other powers, and for the purpose of fixing the fees to be charged in 
respect of the duties of the Public Trustee, do hereby order as follows :— 
1. In this Order and in the Schedule hereto (unless the context otherwise 
requires) :— 

(a) Words to which a meaning is assigned by the Public Trustee 
Rules, 1907, shall have the same respective meanings as in those 


rules. 

(4) Words referring to the acceptance of a trust shall be deemed to 
include a reference to an undertaking to administer an estate under 
section 3 of the Act. 

2. The Interpretation Act, 1889, applies for the purpose of the interpreta- 
tion of this Order as it applies for the purpose of the interpretation of an 
Act of Parliament. : 

3. Subject as hereinafter provided the fees mentioned in the Schedule to 
this Order shall be paid in respect of the duties in that Schedule referred 


4. If at any time during the continuance of a trust in course of 
administration by the Public Trustee any property (not arising from the 
accumulation of income of the trust property) shall become subject to 
the trust, in addition to the pete comprised therein at the date of 
the acceptance thereof, there shall be paid in respect of euch additional 
property a further fee of such amount as would have been payable upon 
the acceptance of a trust comprising such additional property only. 
5.—(1) Where it appears to the Public Trustee, upon accepting a trust, 
that the trust property consists wholly or partially of ean 
interests, or other property not in possession or not readily realizable ( 

which interests pad roperty are in this clause referred to as ‘‘ the rever= 








* 


sionary property’) he may charge an additional fee, not exceeding one ~ 
pound, upon acceptance of the trust, , : ES 
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(2) Where such emery ory ey then— Rs 

a) Upon the acceptance o trust the reversionary property s 
sudedel from the trust property for the p' of ascertaining the 
amount of the fee payable in pursuance of the Schedule hereto upon such 
acceptance, and the said fee shall be calculated and paid as if the trust 
property (if avy) other than the reversionary property were alone com- 
ed in the trust; and 
(6) So far as regards the reversionary property, or any part thereof, the 
date on which the same falls into possession or is realized shall, for the 
P e of ascertaining the amount of any capital fee payable in pursuance 
of the Schedule hereto, be deemed to be the date of the acceptance of the 
trust, and the fee —_ on such acceptance shall be payable at the first- 

mentioned date ; an 

(¢) For the purpose of ascertaining the amount of the fee payable on such 
acceptance in respect of the reversionary property or any thereof, the 
capital value of that property or part at the date at which such fee is 
payable shall be aggregated with the capital value of any other part 
of the trust property in respect of which the fee on acceptance has been 
previously paid. 
6.—(1) In any case in which it appears to the Pablic Trustee that the 
cireumstances of a trust or estate in course of administration, or proposed 
to be administered, by him are, or probably will be, such as to render his 
duties in relation thereto exceptionally onerous, he may, with the approval 
of the Treasury, charge a special fee in respect of the performance of such 
duties, in addition to the fees payable in pursuance of the schedule 


hereto. 
(2) The Public Trustee may make the payment of, or agreement to pay, 
such special fee a condition of his accepting a trust or undertaking to 
administer an estate. 

1. In any case in which it appears to the Pablic Trustee that the 
circumstances of a trust or estate in course of administration, or proposed 
to be administered, by him are, or eco will be, such as to render 
his duties in relation thereto exceptionally simple, or are otherwise of 
an exceptional character, he may with the approval of the Treasury remit 
any part (not exceeding one-half) of any fee payable in respect of the 
performance of such duties in pursuance of the schedule hereto. 

8. The Public Trustee may, in oy er -- beg application of 
any person appearing to be interested in the capital of the trust property, 
pon Al sore omy fee which in pursuance of the schedule hereto would, but 
for the commutation, become payable upon the withdrawal or distri- 
bution of the whole or any part of that capital for a certain sum to be 
presently paid; and for determining that sum he shall cause a present 
value to be set on that fee, regard being had to the circumstances and 
contingencies affecting the rate at which, and the occasion upon which, 
such fee would, but for the commutation, be payable, and interest being 
reckoned at three per cent. 

9. The Public Trustee may, with the a of the Treasury, ae to 
any mode of payment of any fee payable in pursuance of the schedule 
hereto which shall seem to him just and reasonable. 

10. For the purposes of the Schedule hereto—(a) the value of any 
ce ay! (other than cash) shall be the price which in the opinion of the 
Public Trustee such property would fetch if sold in the open market ; and 
(6) income where the same is derived from the carrying on of any trade or 
business shall mean the gross receipts of such trade or business. 

11, This Order may be cited as ‘‘The Public Trustee (Fees) Order, 


1907,”" 
SCHEDULE. 
I.—Carirat Fess. 


A.—In respect of the duties of the Public Trustee acting in the administration of 
a small estate under section 3 of the Act. 

1. Upon the acceptance of the trust—a fee at the rate of 10s. for every 
£100 of the gross capital value of the estat2 as proved for the purposes of 
section 3 (1) of the Act. 

2. Upon the making of an order under section 3 (5) of the Act—a fee at 
the rate of 10s. for every £100 of the gross capital value of the estate at the 
date of the order. 

3. Upon the withdrawal (whether upon distribution amongst the bene- 
ficiaries or otherwise) of any capital from the estate—a fee at the rate of 
10s, for every £100 of the value of the capital withdrawn. 


B.—In respect of the duties of the Public Trustee acting as Ordinary Trustee or. 
Executor or Administrator (except in cases provided for under heads A or 1D). 


1. Upon the acceptance of the trust—a fee at the following rates :— 

(a) If the gross capital value of the trust property at the date of 
such acceptance does not exceed £1,000—15s. per cent. in respect of 
that value ; and 
2) If such gross capital value at the said date exceeds £1,000 
then— 

15s. per cent. in respect of that value up to £1,000. 

5s. Od. per cent. in respect of any excess of that value over £1,000 
up to £20,000. 

2s, 6d. per cent. in respect of any excess of that value over £20,000 
up to £50,000. 

Is. 3d. per cent. in respect of any excess of that value over 


£50,000. 
2. Upon the withdrawal (whether upon distribution amongst the bene- 
or otherwise) of any capital from the trust Lom gpt ge fee at the 
rate, for every £100 or part of £100, of the value of the property 
withdrawn, equal to the rate per cent. at which the fee upon the 
acceptance of the trust was payable in respect of the entire trust property. 


O.—In respect of the duties of the Public Trustee acting as Custodian Trustee 
only (exeept in cases provided for under head D), 
Upon any occasion mentioned under head B, one half of the fee payable 
under that head upon that occasion, 


D.—In respect of the dutiss of the Publie Trustee acting as Ordinary Trustec,.or 
Custodian Trustee, in respect of land not subject to a trust for conversion. 

1. Tpon acceptance of the trust—a fee of £5. 

2. Upon raising any money under any trust or power in the trust 
"raat fee at the rate of 2s. 6d. for every £100 so raised. Minimum 

ee £1. 

3. Upon the withdrawal from the trust property (whether upon transfer 
te or distribution amongst the a [= otherwise) of the at or 
oe ere eee ee e or any part thereof 
respectively, a fee at a rate, for every £100, or part of £100, of the 
of the property withdrawn, equal to the rate per cent. at which, in 
pursuance of Clause 1 of head B., the fee would be payable if such with- 
drawal were an acceptance of a trust c eable under that he 
compromising only the property withdrawn. 
of property subject to a strict settlement shall not be deemed to be 
withdrawal within the meaning of this clause. 

II.—Investwent Fees. 
In respect of the duties of the Public Trustee acting as Ordinary Trustee or 
Custodian Trustee or in the administration of a small estate under section 3 
of the Act. 


1, sp any investment (other than a purchase of | 
of, or charge on, —a fee at rate of 10s. 
cel (such fee to ude any sum paid by the Public 


brokerage). 
2. Upon any purchase or sale of land, or any investment by way of 
mortgage of, or ge on, property —a fee at the rate of 2s. 6d. for every 


£100 of the purchase money or money advanced. 
ITI.—Income Fees. 


In respect of the duties of the Public Trustee acting in any of the capacities 
mentioned under Division II. 

Upon the annual income of the trust property—a fee at the rate of £2 
per cent. in respect of that income up to £500, and at the rate of £1 per 
a. in respect of any excess of ineome over £500. Provided as 

ollows :— 

(a) Where income is paid direct to the person entitled, or to his 
bank, or is collected by such person, the income fee shall not be 
charged in respect cf that income at a higher rate than £1 per cent. ; 
and 


(6) Except where the Public Trustee is acting in the administration 
of a small 'y under section 3 of the Act the minimum income fee 
shall be 10s. 6d. 


ow Si 
every 
Trustee for 


IV.—Avnir Fers. 
In respect of the duties of the Public Trustee under section 13 of the Act. 
Upon the performance of any duty under that section, such fee, not 
being less than 5s. or more than £5, as the Public Trustee shall determine 
in each icular pera (oer pe ech sen 7 lpm involved, 
the value of the estate and the other circumstances of the case. 


Copies of the above Draft Order may be obtained at the Public Trustee 
Office, 4, Ciement’s-inn, Strand, London, W.C. 








Societies. 


Law Association. 


The usual monthly meeting of the directors was held at the Law 
Society's Hall on Thureday, the 5th inst., Mr. W. M. Woodhouse in the 
chair. The other directors present were Mr. Charles Burt (vice-president), 
Mr. S. J. Daw (treasurer), Mr. P. W. Chandler, Mr. T. H. Gardiner, Mr, R. 
H. Peacock, Mr. R. J. Pead, Mr. J. Vallance, Mr. Mark Waters, and Mr, 
E. E Barron (secretary). A sum of £105 was voted in relief of aged 
London nee and their widows, and other general business was 
transacted. 


Solicitors’ Benevolent Association. 


The usual monthly mee of the board of directors of this association 
was held at the Law Society’s Hall, Chancery-lane, London, on the 11th 
inst., Mr. Walter Dowson in the chair, the other directors present being 
Sir George Lewis, Bart., Sir John Hollams, and Messrs. W. C. B 
(Reading), Alfred Davenport, Hamilton Fulton (Salisbury), Chas. > 
J. Roger B. Gregory, H. E. Gribble, W. G. King, J. F. N. Lawrence, 
C. G. May, H. A. Peake (Sleaford), R. , W. A. Sharpe, R. 8, 
Taylor, J. T. Ware (York), and J. T. Scott (secretary). A sum of £600 
was distributed in grants of relief, ten new members were admitted, and 
other general business was transacted. 








Lord Halsbury has been in Court of No. 1, in place of 
Uommission 


presiding 
Lord Justice Vaughan Williams, who is engaged on the Welsh 
but on Tuesday and Wednesday, owing to the indisposition of Sir Gorell 
Barnes, the court was not able to sit. It is understood his lordship is 
suffering from,a severe cold. Lord Justice Vaughan Williams returned 





8. Provided that the fees chargeable under the two ing clauses of 
this head shall be so regulated that the total fees so chargeable in respect 
of a trust shall not be less than £5. 





to the court on Thursday, 
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Law Students’ Journal. 


The Law Society. 
HONOURS EXAMINATION.—NOVEMBER, 1907. 


At the examination for honours of candidates for admission on the roll of 
solicitors of the Supreme Court, the Examination Committee recommended 
the following as being entitled to honorary distinction : 

Fist Crass, 
[In order of Merit.] 

Lestrz Norman Warts, who served his clerkship with Messrs. Emmerson 
& Co., of Sandwich ; and Messrs. Church, Adams, & Prior, of London. 

Harotv Fisner, who served his clerkship with Mr. George Pearson, of 
Bristol ; and Messrs. Meredith, Roberts, & Mills, of London. 

Groroz Sypney Bernstein, who served his clerkship with Messrs. 
Milner & Bickford, of London. 

Seconp Cuass. 
[In Alphabetical Order. } 


Percival James Bretherton, who served his clerkship with Mr. Frederick 
Hawkins Bretherton, of Gloucester; and Messrs. Devonshire, Monkland, 
& Co., of London. 

Robert Charles Heathcote Carter, who srved his clerkship with Mr. 
Charles Butcher, of the firm of Messrs, Charles Butcher & Sons, of 
London. 

Bernard Henry Ellis, who served his clerkship with Messrs. Blyth, 
Dutton, Hartley, & Blyth, of London. 

William George Elsmore, who served his clerkship with Mr. Frank 
Jewson, of Norwich. 

William Barlow Forshaw, who served his clerkship with Mr. W. J. 
Forshaw, of Warrington. 

Andrew Eric Jackson, B.A., LL.B. (Camb ), who served his clerkship 
with Mr. A. M. Jackson, of the firm of A. M. Jackson & Co., of Hull. 

George Thorne, who served his clerkship with Mr. George Rennie Thorne, 
of the firm of Messrs. G. R. Thorne & Haslam, of Wolverbampton. 

Percy Timperley, who served his clerkship with Mr. Charles Herbert 
Pedley, of Crewe. 

Tarrp Crass. 
[In Alphabetical Order. ] 

Alfred Brett, B.A. (Oxon.), who served his clerkship with Mr. Alfred 
Tarbolton, of the firm of Messrs. Brett, Hamilton, & Tarbolton, of Man- 
chester; and Messrs. Chester, Broome, & Griffithes, of London. 

John Frederick Heathcote Carter, who served his clerkship with Mr. 
Charles Butcher, of the firm of Messrs. Charles Butcher & Sons, of 
London. 

Herbert George Henley, who served his clerkship with Mr, Edward 
Arnold Dyer, of Twickenham. 

Esmond Maudsley Hollis, B.A., LL.B. (Camb.), who served his clerkship 
with Messrs. Tatham, Worthington, & Co., of Manchester. 

Hugh Francis Jacob, B.A (Camb.), who served his clerkship with Mr. 
Bourchier Francis Hawksley, of the firm of Messrs Hollams, Sons, 
Coward, & Hawksley, of London. 

Harry Moss Myers, who served his clerkship with Mr. S. Myers, of 
London. 

Bernard Compton Simm, who served his clerkship with Mr. Charles 
Randolph Beaumont Eddowes, of Derby. 

Richard Noel Warren, B.A. (Oxon.), who served his clerkship with 
Messrs. Warren, Murton, & Miller, of London. 

Sydney Watkins, LL.M. (Liverpool), who served his clerkship with Mr. 

fred I. Davies, of the firm of Messrs Herbert Lewis & Davies, of Liver- 
pool; and Mr. A. Rhys Roberts, of the firm of Messrs. Lloyd-George, 
Roberts, & Co , of London. 

The Council of the Law Society have accordingly given class certificates 
and awarded the following prizes of books :— 

To Mr. Watts—The Clement’s-inn Prize—value about £10; and the 
Daniel Reardon Prize—value about twenty guineas. 

To Mr. Fisher—The Clifford’s-inn Prize—value five guineas. 

To Mr. Beirnstein—The New-inn Prize—value about five guineas. 

To Mr. Bretherton—The John Mackrell Prize —value about £12. 

The Council have given class certificates to the candidates in the second 
and third classes. 

Ninety-four candidates gave notice for the examination. 

By order of the Council, 
E. W. Wrtttamson, Secretary. 


Examinations at the Law Society in the Year 1907. 
SPECIAL PRIZES OPEN TO ALL CANDIDATES. 


Scorr ScHorarsnHir. 
James Herbert Gold, LL B. (Lond), being, in the opinion of the Council, 


the candidate best acquainted with the Theory, Principles, and Practice | 


of Law, they have awarded to him the scholarship founded by Mr. James 
Scott, of Lincoln-inn-fields Mr. Gold served his articles of clerkship 
with Mr. Arthur Woodall Heaton, of the firm of Messrs. Hargreave 
& Heaton, of Birmingham; and obtained the Clement’s-inn and the 
Daniel Reardon Prizes at the Honours Examination held in June, 1907. 


Broperir Prize. 


Frederick Thomas Vincent Isherwood, B.Sc. (Lond.), LL. B. (Liverpool), 
being first if order of merit, and having shewn himself best acquainted 





with the Law of Real Property and the Practice of Conveyancing, passed 
a satisfactory examination, and attained honorary distinction, the Council 
have also awarded to him the prize, consisting of a gold medal, founded 


by Mr. Francis Broderip, of Lincoln’s-inn. Mr. Isherwood served his ~ 


articles of clerkship with Mr. Joseph Henry Farmer, of Bootle, and 
— the New-inn Prize at the Honours Examination held in January, 
fe 


Tue Crapon Prize. 


Percival James Bretherton having shewn himself best acquainted with 
the Law and Practice of Equity, otherwise passed a satisfactory examina. 
tion, and attained honorary distinction, the Council have awarded to him 
the prize founded by Mr. John Moxon Clabon, of Great George-street, 
Westminster. Mr. Bretherton served his articles of clerkship with Mr, 
Frederick Hawkins Bretherton, of Gloucester, and Messrs. Devonshire, 
Monkland, & Co., of London; and obtained second class honcurs at the 
Honours Examination held in November, 1907. 


LOCAL PRIZES. 
Trwpron Martin Prize ror Canpipates From Liverpoor. 


Arthur Amery Collinson, from among the candidates from Liverpool, 
who served two-thirds of his period of service there, having passed the 
best examination, and attained honorary distinction, the Council have 
awarded to him the gold medal founded by Mr. Timpron Martin, of 
Liverpool. Mr. Collinson served his articles of clerkship with Messrs, 
Oliver Jones, Billson, & Co., of Liverpool, and obtained the Law Society's 
Prize at the Honours Examination held in June, 1907. 


AixrneON Prize ror CANDIDATES FROM LIVERPOOL OR PRESTON. 


Arthur Amery Collinson, from the candidates from Liverpool or Preston, 
having shewn himself best acquainted with Law of Real Property and the 
Practice of Conveyancing, otherwise passed a satisfactory examivation, and 
attained honorary distinction, the Council have awarded to him the gold 
medal founded by Mr. Atkinson, of Liverpool. Mr. Collinson served his 
articles of clerkship as before mentioned. 


BrruincuamM Law Socrery’s Gop Mepat. 


James Herbert Gold, LL.B. (Lond.), having, from among the candidates 
who have passed two-thirds of their term of service with a member of the 
Birmingham Law Society, and been declared by the examiners to be firat 
in order of merit, the Council have awarded to him the gold medal of .the 
Birmingham Law Society. Mr. Gold served his articles as above stated. 


BrruincHamM Law Socrety’s Bronze Mepat. 


Edward William Tunbridge, B.S:. (Birmingham), having, from among 
the candidates who have passed two-thirds of their term of service with a 
member of the Birmingham Law Society, attained honorary distinction in 
the first or second class, and who has not taken the society's gold medal, 
the Council have awarded to him the bronze medal of the Birmingham 
Law Society. Mr. Tunbridge served his articles of clerkship with Mr. 
W. 8. Tunbridge, of the firm of Messrs. Tunbridge & Co., of Birmingham ; 
and obtained the Liw Society’s prize at the Honours Examination in 
June, 1907. 


Srernen Heevis Prize ror CANDIDATES FROM MANCHESTER OR SALFORD, 


John Arthur Young, from among the candidates from Manchester or 
Salford, having passed the best examination, and attained honorary dis- 
tinction, the Council have awarded to him the gold medal founded in 
memory of the late Mr. Stephen Heelis, of Manchester. Mr. Young 
served his clerkship with Mr. Dudley Frank Hart, of the firm of Messrs, 
Lawson, Coppock, & Hart, of Manchester, and obtained second class 
honours at the Honours Examination held in January, 1907. 


Tue Metiersnx Paize. 


Herbert Walter Port, from among candidates who have been articled in 
the counties of Surrey or Sussex, or who are the sons of solicitors who 
have resided or practised in either of those counties, having shewn himeelf 
best acquainted with the Law of Real Property and the Practice of 
Conveyancing, the Council have awarded to him the prize founded by the 
late Mr. Robert Edmund Mellersh, of Godalming. Mr. Port served his 
clerkship with Mr. George John Clewer, of the firm of Messrs. Nye & 
Clewer, of Brighton, and obtained second class honours at the Honours 
Examination held in January, 1907. 

On report of the Examination Committee, and 

By order of the Council, 
E. W. Wittramson, Secretary. 





Legal News. 


Appointments. 


Mr. Harry Tretawney Eve, who has been appointed a Judge of the 
High Court of Justice, Chancery Division, is the son of Mr. Thomas Eve, 
of Jamaica, a West Indian merchant. He was educated at Exeter College, 
Oxford, and was called to the bar in 1881. Only fourteen years afterwards 
he was made a Queen’s Counsel, and has had a large practice. He has 


been M.P. for the Ashburton Division of Devonshire since 1904, and he is @ — 


magistrate for Devonshire. 


Sir Frepericx Atperr Bosanavet, K.C., has been elected Master of the 
Library or the Honourable Society of the Inner Temple for the ensuing 
year, 
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General. 


In a case at the Central Criminal Court on Friday, in which a German 
woman was charged with a serious offence, she appealed for legal aid 
under the Poor Prisoners’ Defence Act. The Recorder said he thought the 


tt is stated, says a writer in the Daily Telegraph that Sir Andrew Scoble P risoner ought to ap ly to the German Consul-General for assistance. 


1s anxious to be relieved of his duties as a member of the Judicial Com- 
mittee. If this be so a worthy successor must be found. There is one 
member of the bar, ‘‘ being a Privy Councillor,” whom the professicn 
would unanimously nominate for the position. 


For a brief spell the Old Hall of Lincoln’s-inn has, says a writer in the 
Globe, come into its own again. Mr. Justice Coleridge has been sitting 
where Sir Thomas More and many another great man has administered 
justice before him. The hall, now disfigured by stucco, is over five 
centuries old. It was within its walls that More displayed the judicial 
expedition that earned for him the tribute of the jesting rhyme : 


‘* When More some time had Chancellor been, 
No more suits did remain ; 
The like will never more be seen 
Till More be seen again!”’ 


One marriage in ten [in the United States] says the American Law 
Review, ends in divorce. In some States the ratio is as great as one to five. 
In the twenty years following the close of the Civil War (1867-1886) 
328,716 divorces were granted in the United States, an average of about 
forty-five for every day of every week during these twenty years. During 
that period the number of divorces increased two and a-half times as fast 
as the population. In England and Wales there were 718 marriages to 
each divorce, while during the same twenty years there was an average of 
only twenty marriages to each divorce in Wisconsin. In Milwaukee 
County, Wisconsin, during the twenty years subsequent to this period 
there were only ten marriages to each divorce. 


The following are, says the Times, the circuits chosen by the judges for 
the coming summer assizes: North-Eastern Circuit—Mr. Justice 
Grantham and Mr. Justice Bigham; Western Oircuit—Mr. Justice 
Lawrance and Mr. Justice Phillimore ; Oxford Circuit—Mr. Justice Ridley 
and Mr. Justice A. T. Lawrence; Midland Circuit—Mr. Justice Darling 
and Mr. Justice Bray; Northern Circuit—Mr. Justice Bucknill and Mr. 
Justice Pickford; South-Eastern Circuit—Mr. Justice Walton and Mr. 
Justice Jelf; North Wales Circuit—Mr. Justice Channell ; South Wales 
Circuit—Mr. Justice Coleridge. The Lord Chief Justice and Mr. Justice 
Sutton will remain in town. Both civil and criminal business will be 
taken at the summer assizes. The Lord Chief Justice has fixed the follow- 
ing dates for the earlier portion of the South-Eastern Circuit : Huntingdon, 
January 11; Cambridge, January 14; Ipswich, January 18; Norwich, 
January 24; Chelmsford, January 31. 


Judge Emden writes to the daily journals with regard to the establish- 
ment of a county court poor box. He says: There is, I think, no court 
which brings to light the real depths of misery in the very dregs of society 
so strongly and so painfully as the county court. Many of the cases among 
the poor, brought about by misfortune, large families, or from causes for 
which they are not to blame, disclose a state of affairs that is most dis- 
tressing—a bitter and hopeless, and, in some cases, a noble, struggle for 
bare life. For several years of my experience I have felt the necessity for, 
and have wished that we could have, a poor-box similar to that of the 
police court. Being a civil court, the fund could not be administered in 
the same way, but Canon Horsley, the Rev. Arthur J. Waldron, St. 
Matthew’s Vicarage, Brixton, and Mr. C. W. Tagg, town clerk of 
Camberwell, have consented to receive and administer such funds as may be 
subscribed. All donations, and the smallest will do , Should be sent 
to the London Joint Stock Bank (Chancery-lane branch). 


It would be too cynical, says the Law Quarterly Review, to say that a 
man cannot do his duty when his interest draws him the other way. Our 
law does not say so; but it knows human nature too well not to be aware 
that self-interest is a powerful factor in life, and it takes the wise course 
of preventing the struggle with conscience by not letting a man put 
himself in the way of temptation in a situation where, as the phrase is, 
his interest and duty may conflict. Trustees, directors, solicitors, agents 
of all sorts, furnish abundant illustration of the rule and of its salutary 
effects. The latest illustration is that of a receiver (Nugent v. Nugent, 
1907, 2 Ch. 292) and it is of importance, because so much property in these 
days is administered by receivers. The court will not allow a receiver 
to become, either directly or indirectly, the purchaser of the property 
of which he is custodian without getting the leave of the court. 
As Sir Michael O'Loghlen, M.R., said in an Irish case, Alven v. Bond 
(Fl. & K. 196, 213), “it would be very dangerous to allow a person 
who has so much control over the property as a receiver of the court 
must necessarily have, such opportunities of acquiring a knowledge of 
the circumstances and value of it which may not be easily attained by 
others . . . to become the purchaser of the estate without the sancticn 
or knowledge of the court,” it would enable him if “inclined to act 
dishonestly, by reducing the rental or lettings under the court, or other- 
wise, to bring to a sale under very disadvantageous terms the Property 
confided to his care, and thus become the purchaser at an under-value.”’ 
And Mr. Justice Swinfen Eady quite agrees with him. It was sought in 
Nugent v. Nugent to differentiate the case on the ground that the conduct 
of the sale was in the hands of the mortgagee and not of the receiver. 
This might, no doubt, render it less easy for the receiver to abuse his 
position, but it does not alter the main objection, which is the advan 
which the receiver gets from his office of obtaining full particulars of the 
Property and its value. If he wants to buy the property honestly he 


should get leave in the action to bid. There is no bardship on him in 


he case, which would be placed in mF ’s list, was one which 
uired a great deal of skill in handling. e difficulty he felt was tliat, 

if he assigned her counsel under the Act as she desired, the counsel to 
whom the defence might be entrusted might not have had that 
which certainly the case might require. As the case would be put in the 
judge's list, he thought that the better course would be that the ap - 
tion should be renewed before Mr. Justice Grantham, and he desired that 
the Clerk of Arraigns should inform the learned irage that he felt t 
difficulty in assigning her counse] under the Act. . Justice Gran 
thought they were bound to do it under the Act, the learned j 
make the order. He himself would like to see 
own consul. She was a German, and the Consul-General 
means to secure the services of some counsel of experience. prisoner 
said she had written to the consul, and he had recommended her to ap 
to the court. The Recorder did not see why the taxpayers of this coun 
should provide for her defence. There ought to be discretion given under the 
Act of Parliament to choose counsel ha regard to the of the 
case. Some cases required great care and skill in their handling. This 
— ~— which might require the abilities of one of the ablest counsel 
at the bar. 


At the British Constitution Association meeting, says the Zimes, on 
Monday evening, Major Leonard Darwin delivered a lecture on municipal 
trade. He said that in considering the financial results of municipal trade 
he took for his data the statistics in the Parliamentary return of 1902 in 
relation to a number of towns, and agued that the primd facie view that 
the small net profit there shewn would ultimately result, when the loans 
were paid off, in a distribution of four and a-half millions among the 
towns mentioned disappeared upon examinstion of the facts. The result 
of inaugurating municipal trading was an increase of the taxation upon 
the citizens beyond the amount of capital put into the venture. He knew 
of no work in which this conclusion had been 1 ly confuted. In no 
case would the result of successful municipal g carry out the ideas 
with which Socialists promoted it. In no case should a trade in which 
competition was possible be municipalized, and the number of workmen 
in the direct employment of a municipality should be kept as low as 
possible, because such a direct employment must be accompanied yA 
tendency towards corruptior. four, who ed, agreed that 
monopolies were better objects for municipal ing than industries 
subject to competition. Few would object to the municipalization of 
water, gas or electric light supply, but there were instances of one enter- 
prize leading to another. There were general benefits to a community in 
a town council taking over waterworks. There would be less waste 
through better control. But control of fi in the humbler houses 
inevitably led to the supply of fittings by the municipality at a rate that 
undersold private traders. It was essential that the trading accounts of 
municipalities should be made up on a thorough commercial basis that the 
electors could understand, and there should be a fair business audit. 


5 
i 








Court Papers. 


Supreme Court of Judicature. 

















Winding-up Notices. 
London Gasette—Fuivar, Dec. 6. 


JOINT STOCK COMPANIES. 
m™ 


A. M. Waane & Co, Limrtzp—Petn for winding up, presented Nov 27, directed to be heard 
at the Shire Hall, Chelmsford, on Dec 16. Serrtige & In, solors for 
otice of appearing must reach in the 


the above named not than 6 o’clook 
‘an 


AnoLo-Amenican Copper Co, Limitep—Creditors are required, on or befoe J; 
ir names and addresses, and the particulars of their debts or claims, to 


Annan, 21, yy ln, 
Asnou’s Baines anp ¥ Co, Luuitep (ix Liqurpation)—Creditors are required forth- 
win we eign ober, f their claims, with Walter 
Nauidetion a 


Fs 


5 


& Co, West George st, Glasgow, solors in the 


Aston Cantiow Mitt B p Branix Luourtzp— Petn for 
Fe eee eee ee ete thas uel Warsich, dae It ot i "Ingle & 
Co, New Broad st, eolors for petners. Notice of appearing must reach the above-named 





exacting such a condition. 


not later than 6 o’clock inthe afte:noon of Jan 16 
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Cuzeve Panx Estate, Liurrep—Petn for winding up, presented Dec 2, directed to be | 
heard Dec 17. Andrews & Co, Essex st, solors for petnera. Notice of appearing must 
wy the above-named not later than 6 o’clock in the afternoon of Dec 16 
up, presented Nov 28, directed to be | 
sali, Dec 19 at 11. | 
, solors for petners. Notice of. appearing must reach the above-named not | 


Hepwesrorp Srores, Limrrep—Petn for windin 
h at the County Court, Lichfield st, Wi 


later than 6 o'clock in the afternoon of Dec 18 


H. T. Warss & Co, Liurrep—Petn for winding up, presented Dec 3, directed to be heard | 

Bechervaise, Portsmouth, solor | 

to petners. re ot of appearing must reach the above-named not ‘ater than 6 o'clock in 
18 


before the Court at St Thomas st, Portsmouth, Vec 19, 
the afternoon of 


Jacos Hessier a Cs Co, Limrrep —Creditors are required, on or before Jan 31, to 
rticulars of their debts or claims, to Thomas 
st, West Hartlepool. 


their names and addresses, and the 
Reginald Gregory Rowland, Scarboroug 
Hartlepool, soiors to li uidator 
at Hauvetr, Lianireo— 
addresses, and 
Ting st, Cheapside, liquidator 
Nus 


Wriour Gas Prast Maxvractonine € 


Mason, 64, Gresham st. Sayer & Cadle, Cii 


Bankruptcy Notices. 


London Gozette.—Turspay, Dec, 3. 
FIRST MEETINGS. 


a. Squire, Sheffield, Draper Dee 11 at 1139 
Uff Rec, Figtree In, Shefli ield 

Bana, Huser, Birmingham, Compositor Dec 11 at 11,30 
191, Corporation st, Birmingham 

Baver, Greorce Hernenrr, one sq, Agent Dec 12ati 
Bank ruptey bidgs, Carey st 

Bucxworts, Epwarp P, Garlick hill Dec12at12 Bank- 
ruptey bidgs, Carey st 

Boutuer, Henny Stantey, Knaresborough, Stock Broker 
nach 13 at 245 Off Rec, The Red House, Duncombe pl, 

ork 

Coomuse, Huawry Gairrix, Bath, Boot Dealer Dec 11 at 11.3) 
Off Rec, 26, Baldwin st, Bristol 

Coorer, Heyry Sornerx, Middlewich, Cheshire, Canal 
Foreman Dec 12 at 11.30 Off Rec, King st, Newcastle, 


Staffs 
Crawsnaw, Henry, Grays Thurrock, Essex, Baker Dec 12 
3 14, Bedford row 
Dauzett, Jouxn Grorer, Arundel st, Strand, Solicitor 
12at11 Bankruptcy bidgs, Carey st 
Dasiaston, Atrazp Heyry, Rhyl, Fiint, Lodging house 
Keeper Dec 1i at 11.30 Crypt chmbrs, Eastgate row, 


Dows, Heper Samvet, Ashwater, Devon, Blacksmith 
Dee 16at3 94, High st, Barnstaple 

Duke, Francis Tuomas, Westham, Weymouth, Painter 
Dec 12 at 1 Off Ree, City chmbrs, Catherine . st, 


Exui0ot, Epwarp Reairap, Stockton on Tees, Solicitor 
Deo l2at11 Off Rec, 8, Albert rd, Middlesbrough 
a Emaxvut, Gloucester terr, Hyde Park Dec 13 at 


» OC 
Goopwix, Roszat Tamme, Westictene, Furniture Dealer 
Dec 12at12 14, Bedford row 
Grauam, James, Newcastle on Tyne, Cart Proprietor Dec 
llLat12 Off Ree, 30, aoaley st, Newcastle on Tyne 
Greaves, WituiaM, , ur Sheffield, Licensed 
Victualler Dec 11 at 12 Off Rec, Figtree in, Sheffield 
Greey, Harry, Walsall, Baker Dec i2 at 11.30 Off Ree, 
Wolverhampton 


Hatt, —- eR nr Manchester, Painter Dec 
11 at 2.30 Off Rec, Byrom st, Manchester 
Hust, Grchsen Cuar.es, Hallen, Henbury, Glos Dec 11 
‘ a 3 Off 2, Baldwin st, ~~ tol pas 
ACK8ON, ALFRED, Grocer 11 at 1230 
ree In, Shoftield 
ERBERT, an ee Shop Front Fitter Dec 


13 at 2.30 ldgs, Carey st 
Jonzs, Janz, 7, to heonen, Denbigh, Farmer 
Dec 12 at 2 


lendwr Hotel, Gorwen 
LayBouryg, ha Thurstonland, nr Huddersfield, Inn- 
Dec 13 at 2 The Huddersfield rporated 
Law Society’s Room, Imperial arcade, New st, Hud- 


Lxa, Joux, Lower = Been, ite’, ene, Grocer Dec 
liat3 Uff Rec ie, Reman 

Lewis, ss wa Puddineton, “Tailor Dec 11 at 
280 bldgs, Carey st 


JENRICK, 


Faaxcis ag — High st Dec 13 at 
11 Bankru 
Mitwaap, Berar?‘ 0) "Pane “a Palmer’ 's Green, Builder 
Dec 13 at12 14, 
Nuae, Grorce Hany, og Grocer Deci2at12 Off 
, Bridge st , Northampton 
Paansor, ~— Bilston, Stas, Beerhouse Keeper Dec 12 
ff Reo, Wolverham pton 


Haverfordwest, China Dealer 
perance Hall, Pembroke Dock 
Ray, Moxraaus Tuomas, Maney Button, Coldtield, Saddler 


Dec 13 at 11.30 191 gay ay ham 
_—— _—_. Stockton on Tees, Gun Dealer Dec 12 


bert rd, brough 
Repueap, ALBERT, Boot Repairer Dec 11 at 11 
Rec, 24, Bond st, Leeds 


Rosz, Joan Tuompson, oieient Sarin Goteegeund 
Worker llatl Ren, Pigtrve ffi- 1d 
Assert, Weston ria alder “Dec ll at 
12 Off Rec, 26, Baldwin 
Buarr, Merry Hubberts wim Lines, Blacksmith 
Dee 18 at 2.15 Off Rec, 4 and 6, West st, Boston 
Seesunnest 


nee 3 Gronaina, th, Certifi- 
ed Nurse Dec 13 at 4 Mesers Curtis & Son, 158, 


Oud Chratehorh 28, Bournemouth 
Gurren, MG, North ad rd, Fuiham Dec llat12 Bank- 
ruptey , Carey st 


Yreditors are required, on or before Dec 27, to send their names 
the particulars of their debts ur claims, to 


EVELOPMENT Sysoicats, Limtrep—Creditors are required, on or before Dec 16, to 
send their names and addresses, and the particulars of their debts or claims, to C. F. 
Palmer, 68 to 74, Palmerston House, Old Broad st, liquidator 

6, Limrrep —Oreditors are required, on or before 
Jan 7, to send their names and addresses, and the — of their debts or claims, to 
Perey’ ord’s inn, solors to liquidator 


County Paratine or Lancaster. 
Wuirs City, Liurrep—Petn for winding up, presented Oct 28, directed to be heard at the 





Assize Courts, 8t 


Saat 





Jaques & Bons, 


ims, to 


to send to liquidator 


Turnbull & Tilly, West | 0 send in 
for liquidator 
to Alfred Lister Blow, 28, 
claims, to Herbert James 





| to send their names a’ 
solors for liquidator 
| 
} 


required, on or before Jan 








| Tuomas, 1s, Knighton, Radnor, Innkeeper Dzc 11 at 
2 3u Olfa st, Hereford 

Wanaeeta, Hanurer Magia, Harrogate, 
Artiste Dec 17 at 2.45 Off Rec, Ihe Red 
Duncomb- pl, York 

Wixeorietp, Maurice Frotuorr Rays, Piccadilly Dec 12 
ati2 Bankruptcy bldgs, Carey st 

Youg., GeorGe, Bournbrook, Worcester, Painter Dec 11 
at12 191, Corporation st, Birmingham 


Variety 
House, 


ADJUDICATIONS. 


Bast.iert, T eaten Broadwindsor, Dorset Dorchester 
Ord Oct 31 Pet Novy 29 

Bauer, Gzorce Herpert, Finsbury sq, Agent High Court 
Pet Nov 28 Ord Nov 28 

Cannon, Matruew, Middlegate, Penrith, Cumberland, 
Grocer Carlisle Pet Nov 28 Ord Nov’ 238 

Cuarmay, Tuomas, Blackheath hill, Greenwich, Grocer 
Wandsworth Pct Nov 98 Ord Nov 28 

Cuark, Kaxest Atseat, Gt Grimsby, Market Gardener 
Gt Grimsby Pet Nov 30 Ord Nov 30 

Cox, 4.4 intiaM, Rugby, Builder Coventry Pet Nov30 Ord 

Yov 30 


Crawsnaw, Henry, Grays Thurrock, Essex, Baker 
Chelmsford Pet Nov z7 Ord Nov 27 
Doss, poe, Truro, Solicitor Truro Pet Nov 28 

NOV 2 

Ener, Jouy Artuva, and Samve, Woo.ttam Epes, Craven 
Arms, Drapers Leom‘nster Pet Nov 12 Ord Nov 29 

Fiacs, Haray Herman, Cricklewood Bonteeg, Con- 
fectioner High Court’ Pet Nov6 Ord Nov 28 

Gisson, Georer Joux, Margate Canterbury Pet Nov £9 
Ord Nov 29 

Goppex, Avony, Queen \ aad st, Builder High Court 
Pet Oct 5 Ord Nov 3 

Grav, Arsotp Mascus, Houneditch, Fancy Goods Dealer 

High Court Pet Nov13 Ord Nov 30 

Garter, Isaac, Cannon st rd, Baker HighCourt Pet Nov 
5 Ord Nov 29 

Ha.t, Josers, Levenshulme, nr Manchester, Painter Man- 
chester Pet Nov 28 O:d Nov 28 

Jenkinson, Ropert, Apert Jexkinson, 
Jenkinson, Honley, nor Hud » 
Huddersfield Pet Nov 28 Ord Nov 28 

Jones, Jony, Tregarth, Carnarvon, Labourer 
Pet Nov 29 Ord Nov 29 

Jonzs, Lizwe.yy, Mooretown, Skewen, nr Neath, Glam, 
Builder Aberavon Pet Nov30 Ord Nov 

Lapsky, Josera, and So.touon Biumsreiy, Whitechaps] rd, 
Drapers High Court Pet Sept 10 Ord Nov 27 

Lancaster, James, Stroud, Bootmaker Gloucester Pet 
Novy 29 Ord Nov 29 

Laysousns, James, Thurstonland, nr Huddersfield, Ina- 
keeper Huddersfield Pet Novi3 Ord Nov 28 

LirscomBs, ALBest James, Southsea, Hants, Confectioner 
Portamo Pet Novy 27. Ord Nov 27 

MAnRouayt, enn Bexhill, Fruiterer Hastings Pet 
Nov7 Grd Nov 27 

Marpatt, Jou, Forest Gate, Mesex, Land Agent High 
Court Pet Oct8 Ord Nov 27 

Nasu, Lovisa, Malvern, oe Laandress Worcester 
Pet Nov 27 Ord Nov 27 

Perram, WitL1Am Henay Paak, Chudleigh, Devon. Grocer’s 

Piymo Pet Nov 28 Nov 28 

Pirszow, Witiiam Feranois, Kensington cres, Builder 
Hig hCourt Pet June 25 = Nov 27 

Posse, Tuomas, jun, Li Staffs, Hotel Proprietor 
Walsall Pet Nov2 Ord Nov 28 

Ray, Montacur Tuomas, Maney, Sutton Coldfield, Saddler 

mingham Pet Nov 19 Ord Nov 30 

Repueap, Abert, Leeds, Saar Leeis Pet Nov 
28 Ord Nov 28 

Ri.ey, Josers, and Samvet Ritsy, Keswick, Cumber‘and, 
Farmers Workington Pet Nov 29 Oud Nov 29 

Roms, Jonn, Field Head, Orton, Westmorland, Farmers 
Kendal Pet Nov 30 Ord Nov 30 

Rossiter, Atsert, Weston super Mare, Builder Bridg- 
water Pet Nov 29 Ord Nov 29 - 

Tay Los, Saran San ee, Art Dea'er Hud- 
deratield Pet Nov 28 Ord Nov 

Tuornni.t, Caaares, Littleport, a Baker Cambridge 
Pet Nov 29 Ord Nov 29 

Tuawes, Harry, Rhodes, Middleton, Cycle Agent O!dham 
Pet Nov 29 Ord Nov 29 

Wacker, Gronos Joux, Lincoln, Chemist Lincola Pet 

- Nov2 Nov 29 

Wanseee, Tuomas, Hove, Sussex, Builder Brightosn Ord 


Wuirenovse, Haanier Mangia, Ha ate, Variety Artiste 
York Pet Nov29 Ord Nov 29 ‘We 


and Lewis 
Builders 


Bangor 


Jargett & Co, Limrep (Bristol, Corn Merchants)—Creditors are re’ 
“25 Jan 15, to send their names and addresses, and the —— of r debts of 
Edwin J Richards, 28, Baldw.n st, Bristol. Danger & Cartwright, sologs 


Day Daws anv Norro.k Mives, Limirsep —Creditors are 
their names and addresses, and the sovinton of their debts or 
William Barton, 8, Laurence Pouatney hill, Cannon st. 


Forses anp Baitisn Pore Acetrytene Gas Co, 
before Jan 31, to send their names and addresses, and 


Saunders, Salisbury House, Lo 
Geaincer & Co, Limirep (1x *Liquipatio) —Creditors are 
dresses, and the 
Campbell Cheine, 3, Albyn pl, Edinburgh. 





, on Dec 16 at 10.39. ecncdes & easel 


8, Man 
Manchester, solors for petners. Notice of appearing must reach the above-n 
later than 2 o’clock in the afternoon of Dec 14 i 


London Gasette.—Tuxspvayr, Dec. 10, 
JOINT STOCK COMPANIES. 


Liuarrep mm Cuawozry. 
eet, on or 


required, on or before Jan 13, 
claims. to 


Allen & Co, Eastcheap oe 
Liarrep —Creditors are “oy on or 
the particulars of ir debts or 


—_— -Bennett, 15, Victoria st, Westminster, Thorp & 
on wall, solora for liquidator 

uired, on or before Dee 31 
iculars uf their debts or claims, to H 
IS&T as Scott, Newcastle upon Tyne, 


Sierra Juarez Exrcoration Co, Limitep (1x Votuntary Liquipation)—Creditors are 


10, to send their names and addresses, and particulars of 


their debts or claims, to Edgar Fairweather, 3, Princes st, liquidator 


Wituanm, Cardiff Cardiff Pet Oct 21 On 
28 
Wituams, Wittiam, George Town, Merthyr Tydfil, Fore. 


WILLIAMS, 


a burner Merthyr Tydfil Pet Nov 30 Ord 
ov 30 
Wrvxes, Nexus Friorence, Linslade, Bucks, Timber 


rchant Luton Pet Nov 30 Ord Nov 30 


ADJUDICATION ANNULLED, RECEIVING ORDER 
RESCINDED, AND PETITION DISMISSED. 
Karnan, Joszra, Broadwa "er Westminster High Cout 

rd Aug 8,1902 Adjud Oct 21,1902 Pet June ®, 
1992 Resc, Anoul, and Dis Pet, Nov 29, 1907 


London Gasette,—F aipay, Dec. 6. 
RECEIVING ORDERS. 


Atprgsoy, Wrtiiam Rosinson, Heading! Leeds, 
Furniture Remover Leeds Pet Nov 30 eon Nov 30 

Bartey, Cuaa.es, Cobridge, Staffs, Greengrocer Hasley 
Pet Dec 4 Ord Dec 4 

— Wicuam Barrraix, Howden, Yorks, Jeweller 

age upon Hull Pet Dec4 Ord Dee 4 

a. Hawnay, Carmarthen, Dealer Carmarthes 
Pet Dec 3 Ord Dec3 

Bevay, Jouw, Swansea, Grocer Swansea Pet Decd Ont 


Susce, er. Darlington, Gardener Durham Pet De 


ham A.ragp Jamas, Sestevonsh, Contractor Scar 
borough Pet Dec4 Ord Deo 
Botton, James, Shadsworth - Farmer Black 


burn Pet Nov8 Ord Dec 2 

Baazize, Witti1am Joux, Wolverhampton, Dentist Wolver- 

hampton Pet Dec 4 Ord Dec 4 

Banqgen, Beseen Cases Windsor Pet Oct14 Onl 

ov 30 

Burizr, Wii1iam goumn, Staines rd, Hounslow, Baler 

Breatford PetDec2 Ord pe 

Cuick, Warter Josy, "Co , Stockbroker High 

Court Pet Nov1é Ord Dec 3. 

Curses, CG Seana, Builder High Court PetMov 

15 3 

Dixux, Joux, Hunslet, Leeds, Fried Fish Dealer Leeds 

Pet Dec 2 Ord Dec 2 

Dacwzst, Lage = Leet Mew. eins, Surrey, Builder 

gston 28 Nov 2 
at ee cn, Wakoticld. Farmer Wakeidd 
Dec 4 

Gipson, WILLIAM, Tieidenhead, Watchmaker Windsx 
Pet Dec2 Ord Dec 2 

Gaus, Henay, Strensall, Yorks,Farmer York Pet Deo? 
Ord Dec 2 

HaLieweE.t, Jonny, Guire, nr Knaresborough, Built 
York Pet Dec3 Ord Dec3 

Hanwoop, Faxpssick Wittias, Bristol, Grocer Bristol 
Pet Dec2 Ord Dee 2 

Hexmant, Jonx, Glenholme, Etchingham, Sussex Tas 

ge Wells Pet Oct 31 Ord Nov 28 

Ho.mes, S1uox, Clay Cross, Derby Chesterfield Pet Deed 
Ord Dec 2 

Horxor, Leoxarp Wit.1am, Northenden, Chester, ee 
Art Publisher Manchester Pet Dee 3. Ord Deo 3 

rd Dec 3 ; 

Jepson, Ricaarp Heyey, Burnley, Optician Burnley Pet 

Dev4 Ord Dec 4 


Wituiam, Ski in Cravea, Yorks, Stock 
Ord Dec 2 


pton 
Bradford | Pet Oct 10 
Thorpe Acre, Loughboroagh 
et Dee 4” Ord Dec 4 
Kinsman, Ceus Susan, Totnes Plymouth Pet Dec? 
Ord Des 3 


Lavsrack, Tuomas, North Shields, Builder Newcastle @ 
Tyne Pet Dec 3 Oxd Dec 3 

Leatses, Faeperick Ouarces, Merton rd, 
Builder et 4 Ord Dec4 

Lioyp, Eanzst Epwin, Bilston, Staffs Wolverhamplet 
Pet Dec3 Ord Dec3 


Keicuey, 
Broker 


Lows, Henry, Sunderland, Fruit Merchant Sunderland — 


Pet Nov 20 Ord Dec 2 
Lyox, Husest Gomm, Maidenhead High Court ~~ 
Nov e, Sa Se - to tan 
Mansroy, TH! trend, e ‘3 veller 

Court Pet Nov8 Ord Deca 
Moxtcomeny, Lieut Iaxarivs D, D, Rautgias gdns 
High Court Pet Nové Ord Dec 
Monat, Set ape Epsom “ peteshoongh 
Noy 1 
Bowes. Tuomas, Whitby, oe Hatter Brockton 
Pet Dec2 Ord Dec 
















































editors are 
ticulars of 


% 21 On 


ydill, Fore. 
vy 30 Ord 


3, Timber 


¢ ORDER 
SED. 


Ligh Court 
et June B, 
7 


ery 
oer 

cs, Jeweller 
Carmarthen 
Dec4 Ont 
m Pet De 
ctor Scar 
mer Black 
ist Wolver- 
Oct 14 Oni 
slow, Baker 
roker High 
art Pet Mov 
ealer Leeds 
crey, Builder 
r Wakeldd 
er Windsx 
k Pet Dect 
ugh, Builder 
rocer Bristol 
jussex Tua 
ld Pet Dad 
Shester, Fine 
Ord Deo 3 
srighton Pet 
Burnley Pe 
mage Stock 
voughborongh 
h Pet Decd 
Newcastle @ 
Wandsworth, 


dec 4 
‘olv 


t Sunderland 
h Court Pe 
raveller High 


gton gins # 
rborough Pé 
r Stockton @ 











Dec. 14, 1907. 
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O’Newt, Jossra, Barrow in Furness, Leather Merchan® 
Barrow in Furness Pet Dec3 Ord Dec3 

Payase, Faeperick, Derby Derby Pet Nov 30 Ord 
Nou 


Pau oa Jouy Gon, Ween as rd,Caterer High 
Court Pet 


Net Challow, w tage, Berks, Dai 
WILiiAM, iow, Wantage rks ry- 
ro. Oxford Pet Dec4 Ord Dec c ; ' 
a “Fosnea, Minsterle Salop, Wheelwright 


Shrewsbury Pet Dec2 O Dee 2 

PowgLt, Frep, Parkgate, Rotherham, Yorks, Builder 
Bhefficld Pet Oct v2 Ord Dec 4 

Sauspers, Eruratw, Commercial st, Tailor High Court 
Pet Nov 28 Ord Dec 3 

Boort, AL¥rEeD, Downend, oon, Miniog Engineer Bristol 


Pet Nov13 Ord Dec 
Surra, WALTER, Mooi te Station chmbrs, Moorfields, 
Secretary of Public Companies High Court Pet Sept 


18 Ord Dec 2 


Grarietoy, Eaxest Bertiz, Bideford, Devon, Baker Barn- | 
rd Dec 4 


staple Pet Dec 4 
as RicuarD, Lianllyfni, Carnarvon, Butcher Bangor 
Pet Dec 3 3 
Wurrixctox, Josgru, Solihull, Povete, Grocer Bir- 
Pet Dec'3 Ord Dee 


Wii11aMs, Sanvet, Twynyrodyn, ‘Merthyr awee, Labourer 
Merthyr Tydfil Pet Dec3 Ord D 


Waicnt, cesar Epwis, Gazeley, Suffolk, Grocer Cam- 
brid, | 


ge Pet Dec3 Ord Dec3 
Waicut, Wittiam, Alton, Hart, Soot Merchant 
chester Pet Nov19 Ord Dec 2 


RECEIVING ORDER RESCINDED. 


Barastocxr, ALLAN Frases, West Lea, Freshfield, Lance, 
Cotton Broker Liverpool Rec Ord July 8, 1904 Rese 
Nov 29, 1997 


Win- 


FIRST MEETINGS 


Aupsason, Wittiam Ropsrysox, Shatin, Leeds, Furni- 
ture Kemover Dec 16 at 11 Off Rec, 24, Bond st, 


Leeds 
Autey, Tuomas Rovinsox, Wyeside, Hereford, Manu- 
facturer of Artificial Teeth Dec i7 at 12 2, Offa at, 
Hereford 
Bamrryipe, The Hon Cuartes Warwick, Combe, 
ilmington, Devon Dec 19 at 10.30 Off Rec, 9, Bed- 
ford circus, xeter 
Bassett, Georce Epwaap Crcit, Cheverells Green, nr 
Markyate, Dunstable, Stock Jobber Dee lsat12 Off 
Rec, Bridge st, , Northampton 
Burien, Wituam James, Staines rd, Hounslow, Baker 
Decl7at12 14, Bedford row 
Cason, Matruew, Middlegate, Penrith, Camberland, 
Grocer Dec 17 at 11.30 34, Fisher st, Carlisle 
Coupes, Tuomas, Greenwich, Grocer Dec 18 at 12 132, 
rd, Westminster Bridge 
Cuick, r Waawen Joun, Copthall a Stockbroker Dec 17 at 
1t Bankruptcy bidgs, Carey st 
Currox, GC, Harlesden rd, Builder Dec17 at12 Bank- 
ruptcy bldgs, Carey et 
-, Wituam, Rugby, Builder Dec 16 at 11 Off Rec, 
8, High st, "Coven 
Davins, Joux ApDAm™s, ufort, Brecon, Builder Dec 17 
atll Off Rec, 144, Comme cial st, Newport, Mon 
mer we Hunslet, "Leeds, Fried Fish Dealer’ Dec 16 at | 
1.30 Off Rec, 24, Bond st, Leeds 
eae, ba dang West Hartlepool, House Furnisher Dec 
16 at 3 Off Rec, 3, Manor pl, Sunderland 
Darewitt, CHaBLes Hensy, New Malden, Surrey, Builder 
Dee 16 at 11,30 132, York rd, Westininster Bridge 
Hueues, Grorce, Rhyl, "Flint, Draper Dec 16 at 12 Crypt 
chmbrs, Eastgate ruw, Chester 
Jenxixsox, Koper, ALBERT Jenxixsox, and Lewis 
JENKIASON, Honiley, ur Hadéderstield, Builders Dec 16 
at 3 The Huddersfield Incorporated Law BSociety’s 
Room, Imperial Arcade, New st, Hudderstield 
Joses, Luzwe.yx, Mooretown, Skewen, nr N-ath, Glam, 
Builder Dec 'l17 at 12 Of Rec, 3], Alexandra rd, 
Swansea 


Juyssox, Joun Eocar, Northwich, Grocer Dev 18 at 3 


Royal Hotel, Crewe 
Kewnizy, Wi11am, Skipton in Craven, Yorke, Stock 
Broker Dec 16 at 11 Off Rec, 23, Manor row, Bradford 
Lirscoms, ALBERT JAMES, Southsea, Hants, Cor fectioner 
=~ at3 Off Rec, Cambridge junc, High st, Ports- | 


Lyux, Husert Bowes, Maidenhead Dec 16 at 12 Bank- | 
ruptcy bldgs, Carey st 








| an ALFRED rg 





CastLes, Henry ta Glastonbury, Draper Wells Pet | 
Davis, Hagry, Boscombe, Bournemouth, 
bE Frerres, Foursr., Devonshire st, Portland pl High | 
Dixon, gout, Hunslet, Leeds, Srried Fish Dealer Leeds | | 








| Hanwoon, Freperick WIitLiaM, Brissol, Grocer Bristol | 
Dec Dec 2 


Haypes, Hesny, Coleman st, Accountant 


Maxstor, Anruvur, Strand, Newsagent’s Traveller Dec 16 | Hayzs, Gaonon Hewary, Sermon la, 
at It” Bankrupter bidge, Carey st Mail Contractor High Court FaNord. Onl Dee? 
ae Joux Wixt1am, Newmarket, Surveyor Dec 16 at Sams ow, Clay Cross, Derby 
White Hart Hotel, Newmarket Ord Dec 
ph My James, Herne Bay, Kent Dec 14 at 10.30 | Honor, ail Wis, Northenden, Chester, Fime 
Gailatiall, Cant | Art Publisher Manchester 





Pet Deo 8’ Ord Dec 3 
Nasu, Louisa. Malvern, Worcester, quien Dec 14 at | hoon Agrava, Bucks Sussex, Builder 
11.30 Off Reo, 11 Copenhagen st. W Dec 3 Dec 
a Tuomas, Whi . Yorks, Hatter Dec 17 at 11 Hysvor, Jou, Shrewsbury, Licensed Victualler Shrewsbury 
P. seen; atone Baty Dee it 11 Off Ree, J -~4 “Bias ae Shop Front Fitter High 
ALFREE, FRepesick, 47, | Tewnick, ERT, 
P vy Y Minsterley, Salo ht Dec J a5 A Her 10 Ont Devi Optician Burnley Pet 
incues, THOMAS Wheelw t 14 EPSON, CHARD 
at 11.30 Off Reo, a Sean bill Psnrewsb ~~ Dec4 Ord Decd * 


REyYNoLps, Herpeat ALFRED, Surbiton, Grocer Dec 18 at | | Jommerows, HT 8, Brighton Brighton Pet Oct 26 Ori 
Ri my By Be “lChesilbeone Dorch Blackomith K F Loughborough 
aas, Tom Foor, or ester, BIGHTLEY, Faepearick Acre, 
Deo 27 at 12.45 Off Reo, City chmbrs, Catherine | Leicester Pet Dec 4’ Ord Dec 4 
ee Louise Sosax, Totnes Plymouth Pet Dec 3 

Ritey, Josers, and a pe Ritzy, Wythop, ar Cocker- Ord 3 

mou umberland, Deo 16 at 2.45 Court | Luoyp, Esxzst Epwix 

house, Cockermouth’ Pet Dec3 Ord Dec 8 
Bavepeas, ee st, Tailor Dec 16 at 12 | | ore oy 


pes CO ‘ov 20 Ord Deo 
Burra, Wares, Mootgats eaten, Moorfields Dec een - \ yamine Didcot, Berks Oxford Pet Oct 23 


1 Bankruptcy bid 4 
Tay or, Saran Se Sadersdeld, gh Dealer Dec | Newton, Tuomas, Whitby, Yor Hatter 
e lew Society’s | Stockton on Tees Pet Tes 2 papas: 


16at2 The Hud 
Room, Imperial Arcade, New st, Hu: | O’Neitt, Jossrn, Barrow in 
Cambs, Baker Dec 14 at | Barrow in Furness 


Tuornaity, Caaa.ss, Littleport, 
Petty C » Seaataiege 
Lanes, Cycle Agent | 


12.30 Off Rec, 5, 
611 Off Rec, Greaves 83, Oldham 


Dec 3 
ALF Farevenricx, Pet Nov 30 Ord 
to Ss ry Nov 30 
WALKER, Gases Joux, Lincoln, Chemist Dec 19 at 12 


Pear, Da phe Weategn, Berks, Dairyman Oxford Pet 


Off Rec, 31, Silver st, Lincoln incaEs, Taom , Salop, Wheelwright Shrews- 
Wiratnext, Saxon, Twickenham, Tailor Dec léat12 14, | bury Pet Dec 2 Ord 


wer, Epwasp Wi..iam, Victoria st, Surveyor 
High Court 


row oan 
Wuieurt, Wit114m, Alton. Hants, Soot Merchant Dec 16 Pet Oct 21° 21 Ord Dec? 
at2 


Mr Charles Young, 82, High st, Alton YNOLDS, Hgepest ALF Surbiton, Grocer Kingston 
ADJUDICATIONS. | wong Mf a Ad 
Ricuey, eon H, Ballykinler eee ae, Sole county 
A.pgersox, Wittiam Rostiyson, Heotiogiey, I Leeds, Coal ae = uly 13 Oak veh 3) 
Merchant Leeds Pet Nov 30 Ord Row ey, zs, Staffs, La 
Baitsy, CHarias, ae Staffs, Gentageone Hanley ham Pet Nov 29 Ord Dea 
Pet Dee 4 Ord De Sxisxen, Amos F, Catefield Catefield, Sussex, Grocer 
Beavis, WILtiaM eenas: Howden, Yorks, Jeweller | Pet Oct 11 Ord Nov 27 
K upon Hull Pet Dec 4 Ord Dec 4 


Srapceton, Eanzst Bertie, Bideford, Devon, Baker 
Hewey, Carmarthen, Glass Dealer Carmarthen Pet Dec 4 Ord Decd 
Dec 3 Dec 5 Lodging 


Ord Srevensox, Gronoina, 
Bapgor 
| Beace, Pay mash Darlington, Gardener Durham Pet Dec | 8 Ord Dec 3 


Berry, 
Pet Boscombe, Bournemouth, 
Bevay, Joun, Swansea, Grocer Swansea Pet Dec 4 Ord Poole Pet Nov20 Ord Dec 2 
Tuomas, Ricnarp, Batcher 
Pet Dec 
| Wurrrinetoy, sy ny Warwi-k, Grocer 
Scarborough, Contractor Scar- | Pet Dec 3 rd Deo 4 


boro’ Pet Dec4 Ord Dec4 Witttams, lrang, Be py £t. sq High Court Pet 
| Brazixe, WILLIAM Jomy, Walverhampton, Dentist Wolver- Oct 12 Ord Nov 28 
ham: Pet Dec4 Ord Dec 4 Wi.uiams, Samvuz., Merthyr Tydfil, Labourer 
| Butvay, Isapettz G H, Lansdowne Park, Bournemouth ogy eh Ord Dee 3 
Poole Pet Nov6 Ord Dec 4 Waicar, ant Ep s, Sood, Suffolk, Grocer Cam- 
Bones, Wale, Jammy, A Baker Brentford bridge Pet Deo3. 


Amended notice substituted for that published in 
the London Gazettes of Nov 12 and 26 : 


Builder Poole | | Gzonon, Eayest Tuomas, Strand, Florist High Coart 
Pet Aug 29 Ord Nov 6 sy 


ADJUDICATION ANNULLED, 





Nov8 Ord Dec 
Pet Nov6 O:d Dec4 


Court Pet Oct8 Ord Dec3 


Pet Dec2 Ord Dec? | Baiostock At.an Faasen, West Lea, Freshfield, Lance 

Darwitt, Caag.es Henny, New Malden, Builder Kingston, Cotton Broker Liverpool Adjud Aug 17, 1904" Annul 
Surrey Pet Oct 28 Ord Dec 2 Nov 29, 1907 

Bir, CHARLBE, Thornes, Wakelicld, Farmer Wakelteld | "ADJUDICATION ANNULLED, RECEIVING ORDER 
et c 0 

Gissow, Wit.1aM, Maidenhead, Watchmaker Windsor Pet | RESCINDED, AND PETITION DISMISSED. 


Dec2 Ord Dec 2 | Hata, Watrer Samson, 
pwakp, Epwargp G«orar, Ry as rd, Herne Hill, | 
Picture Frame Maker h Court Pet Nov 30 Ord | 


Dec 4 
om, Hewry, Strensall, Yorks, Farmer York Pet Dee | 
Ord Dec 2 


mans, Fulbam rd, Stock- 
igh Rec Ord Nov 21, 1902 Adjud 
Jan 28, 1908 heen Annal, und Dis of Fea wen on 1907 








| Gunasuaw, Jo oon, Norwich, Builder Norwich Pet Nov29| Where difficulty is experienced in procuring 
Hatiewe.t, Joun, Scriven, ur eaanesongh, Yorks, the Soxicirors’ JOURNAL AND WEEELY 


uilder York Prt Dec3 Ord Dec REPORTER with regularity it is requested that 


application be made direct to the Publisher, at 
27, Chancery-lane. 


2 Od 


High Court | 
Pet Apiil 12 Ord Dec 3 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


24, 


MoORGATE 


FUND, LIMITED, 


SrRAAT, LONDON, 
ESTAI BLISHED IN 1891. 


m.c. 


_ EX@LUSIVE BUSINESS—LI@CENSED PROPERTY. 





SPECIALISTS IN’ ALL LICENSING MATTERS. 


630 Appeals to Quarter Sessions 


—— 


ogee been 
the Goresndn. 


ucted under the direction and 


supervision of 


X | 





ma ee Insutance Clauses for inserting in Leases or Mortgages of Licensed Property, Settled by Counsel, will be seat 
i, 





THE. SOLICITORS’ JOURNAL & WEEKLY REPORTER. 








LAW 


INSURANCE 


114, Chancery Lane, 


No. 


DIRECTORS — 


Dec. 14, 1909. 
——= 


SOCIETY Lz, 


London, W.C. 


Sir RICHARD NICHOLSON, Chairman (Nicholson, Patterron, & Freeland). 


CHARLES P, 


ag og we. LIAM BELL, Esq. 
EWES, Esq. (Bewes’ & Dickinson). 

* GHOLMELEX, 
KF E E. FAREBROTH 
Sir WILLIAM JAMES VARI 
C. W. GRAHAM, Esq. (Lawrence, Graham, 
W. A. T. HALLOWES, 
E. CARLETON HOLMES, 
d. Kn an, Es, Ea. 
HARRY 
DILLON MG ’ (Lowe & Co, ). 
FREDERICK 1 MORGAN. — (Saxton & ~ 
¥. P. MORRELL, Esq. (Morrell, Son, & Peel), 
WILLIAM NOCTON, Esq. (Nocton & Sons), 


ALDITOR—EDWIN WATERHOUSE, Esq., F.C.A. 


ye Cholmeley, & C 
(Fladgate & Co ). 


& Co, 


JOHNSON, 


R (formenly of Farrer & Co ). 
, a Carter, & Ellis). 


Esq., 


0.). 


R. W. TWE 


w. MEL MOTH. War 7] 4 
Sir HENRY ARTA 
H. WHITEHEAD, Esq 
E. TREVOR LL. WILL 


3. 


Uk WHITE, © 


Vice-Chairman (Johnsons, Long, & eet Barker). 


RONALD PEAKE, Esq. 

RICHARD PENNINGTON, Esq. 

Fis RAWLE. Esq. 

J. E. RIDER, Esq. 
GEORGE L. 8STEWA T, Eeq. 

‘, The Right Hon. LORD STRA 

J. P. Bee ae — & Procter 


(Peake, Bird, Collins, & Co.). 
( Pennington & Bon). 
(Raw ie, Johnstone, & Co.). 
igram). 


(Rider, Heaton, & 
Lee & Pembertons) 
DEN AND CAMPBELL, 
octer). 
& R. W. Tweedie). 
ery & Co.). 
(A. & H. White). 

» ay Whitchaed, & Davidsone). 

8, Esq. (formerly ® Newman, Paynter, & Oo,), 


ROMER WILLIAMS, Esq. (Williams & James 


SECRETARY-— WILLIAM JOHN VINE. 


ASSISTANT SECRETARY—ARTHUER E. C. WHITE, 


This Society consequent on its close connection with, and exceptional experience of the requirements of, the Legal Profession — 
is able to offer special facilites to Solicitors for the transaction of Fire Insurance business on the most favourable terms, whilst #- 
enjoys the highest reputation for prompt and liberal se:tlement of claims. 





Prospectuses and Proposal Forms may b 


e had on application. 


The business of the Saciety is confined to the United Kingdom. 


g 








C. WHITHAM, Solicitors’ AUDITOR | 
and COSTSMAN.—56, Wellclose-mount, Leeds, } 





{ 
PPOINTMENTS. — The HIGHER 
TELEGRAPH SERVICES afford SPLENDID | 
OPPORTUNITIES to youths and young men not over 23 
. of a For a —— pe PERMANENT 
INTMENTS, at ries of from £150 
to to 4100 annum, with P PENSIO 8, are secured by the 
‘ele graph Training College , Lid., for ite Students. 
Established 15 yeare, and the only "Institution of its kind 
by the principal Cable and Wireless Telegra - 

. Twenty - or conte recu 
Students WITHIN Lab GHT MONTHS. 
WIRELESS TELEGRAPHY 4 Speci ality AND ALL 
SYeTEMS TAUGHT. The strictest investigation is 
invited as regards bona fides,—Apply for New Illustrated 
nm to Mayaczr (8.), Morse House, Eari’s-court, 


F SOLICITORS or Successors who acted 


for Alderman Challis in a Chancery suit pending re 





Shorter, about 1848, Communicate to B. P., 10, | 


Elizabeth 
Northfield-lane, Ealing, they will hear to their ady antage. 


‘PO SOLICITORS AND OTHERS. — Re 
GEORGE ADNEY PAYNE, Deceased, late of St. 
Malo, Herne ae pa and of 127, Bedford Court- 
mansions, London , Music Hall Proprietor, who died | 
at the Mount Spbrais “Hotel, Tunbridge Wells, on the | 
15th dav of May, 1907.— Any Folicitor or other pereon who | 
has io his possession, or who can give any information 
concerning, eith«r Instructions for a Will or Codicil, or a | 
Wil), Cc ‘il, or ‘Testamentary Document purporting to be 
executed by. the above-nained deceased, and dated sub- 
sequent to the 19th May, 1904, is requested to communicate 
at once with the undersigned, — Suites & Co, 15, Bedford- 
row, London, W.C., Solicitors for the Widow. 


AW. — Young Solicitor, just admitted | 
rtificate), Seeks Clerkshi b fice | 
oath ipcoctisies certifica’ erkship in busy office | 


ice for experience; commencing salary 
nominal.—M., Heath Hurst, Hollycroft-avenue, N.W. 


AW.—GREAT SAVING. — For oat | 
2 per cent. will be taken off the 











Mriefs and Drafts 
Deeds Round Hand 
Deeds Abstracted 

Ps —Foolscap, 14. 
Parc posers, 4, eee dest: 

KERR & LANHAM, 16, Furnival-sireet, Holborn, E.C, 


Tedeune 
*" oteto of 





| their Solicitors only 


j,REEHOLD GROUND - RENTS to Pay 
over 4 per cent.—£60 8s. upon Four superior Resi- 


| dooes 2s, rental value £60 each, tenante oy Y, ema Apply 


Dovctas Youxe & Co., 51, Coleman-street, 





EASEHOLD GROUND-RENT £41 Jis 

per annum net; head-rent only ny Eight Private 

Houses; rack-rents about £208; lease 54 years; price 
£720.—Apply Dovcias Youre & Co., as above. 


REEHOLD GROUND -RENT, £15 per 
annum, upon Three Houses at Upper Holloway ; 





| price £230.— Apply Doueias Youne & Co., as above. 





QEVERAL Large and Small Parcels of 

FREEHOLD GROUND-RENTS to suit funds of 
£300 to £5,400.— Full particulars upon 
Dovatas Youre & Co., 51, Coleman-street, 


AW COSTS.—Testimonial: ‘‘ Aug. 30th, 
1907.—_Mr. HARCOURT SMITH bas just © anistes 





| the drafting of a complicated bill of costa in the winding 


satisfaction, and 


up of a considerable estate to our entire f 
him to other 


we have no hesitation in 


| members of our profession for similar work.”— Apply, 
| Hancouat Smirn, Partnership Agent, &c., 61, Chancery- 


lane, London. 


WV ANTED, a Financial Partner, with from 
£3,000 to £5,00C, fur the Investigation of new 
Petroleum Fields ; hi 





best references given ; Principals or 
ealt with.—Address PETROLEUM, care 
of J. W. Vickers & Co., 5, Nicholas-lane, E.C. 


ACANCY for Two Gentlemen.—Hand- 

somely-furnished Rooms; every home comfort; 

Two Guineas inclusive, — é, icarde-maneions, 
Clanricarde-gardens, W. 


UILDING SPEC.—Unusual Opportunity. 
Gentleman, with about £10,000 at command, Wanted, 

to join freeholder in developing estate; interest and share 
| of profits; money under own control; can create ground- 
| rents of about £2,000 a year. —Write for interview, 4 
a of Smith's Advertising Offices, 51, Moorgate- street, 


URVEYOR’S ARTICLED PUPIL. — 

There is a Vacancy for a Pupil in the Office of a 

| London Severe, old-established Town and Country Prac- 

a8 ory Sour for three nad’ Weekly eposen’” 8. A, a 
Chancery-lane, W.C. “ 











| Companies Acts. 


| to | 


A. I. WRIGHT 


(TREADWELL & WRIGHT), 


‘Legal and General Shorthand Writers and Typhi, . 


ESTABLISHED 1845, 


33, CHANCERY LANE, LONDON, W.C, 


The Shorthand Writer appointed by the Court” 
in Public and Private Examinations under tie” 
One of the Official Shorthant 
Writers to the Court of Bankruptcy. 
SHORTHAND and TYPEWRITING 


insiee 9 at any time, of any kind, in any queatily, 4 
t men sent out for emergencies and arrears. a 


Country Orders for Tretia, despatched same 
required 
Telephone No. 4365 Central. 








LONDON GAZETTE (published by authority) am 
LONDON and COUNTRY ADVERTISE=S 
OFFICE.— No. 3a, CHANCERY LANE, Fi . 
STREET, LONDON. a 

ENRY GREEN, Advertisement 
bap vo direst the stfention of the I the lem 5 
.__ th ~ rt Ser ¢ v7 
rsin the ue pate ion 0! pro 
“ al ¥ their continued s 
pa Gratie, for for Statutory _— to 
Partnership, 


solutions of necessary 
File of ‘‘ London Gazette” = for free reference. I 


appointment. <a 
FFICE (Farnished).—Suit — 


others wanting City address; close 
ee second floor ; lift ; moderate terms. 
28, Basinghall-street, EC. 


] 


>. 








EDFORD ROW (East Side). —To bel 
ionally quiet and desirable Offices, 

Suites ov Gray’ vee je 

rentals,—Apply NDER, ss 


tects and Surveyors, 6, John-street, 





poe by POST, £20 to £5,000 4 
of hand, without sureties; information 
| free; no charge advance A 
confidence, Tuz Miviaxp Discount Co., Ltd, 





ession 


Lilet # 


Typists, 


, WE, 


e Court 
der the 
orthand 





